SEVENTY-SIXTH DAY

FRIDAY, MAY 16, 1997

PROCEEDINGS

The Senate met at 9:00 a.m, pursuant to adjournment and was called
to order by the President.

The roll was called and the following Senators were present:
Armbrister, Barrientos, Bivins, Brown, Cain, Carona, Duncan, Ellis, Fraser,
Gallegos, Galloway, Harris, Haywood, Lindsay, Lucio, Luna, Madla,
Moncrief, Nelson, Nixon, Ogden, Patterson, Ratliff, Shapiro, Shapleigh,
Sibley, Truan, Wentworth, Whitmire, Zaffirini.

Absent-excused: West.
The President announced that a quorum of the Senate was present.

Dcacon Douglas Morris, Saint John Neumann Catholic Church, Austin,
offered the invocation as follows:

As this Texas scnatorial body meets this morning to greet a new
and productive day we ask You, all-powerful Father, to send Your
spirit of wisdom to guide them, Your spirit of right judgment and
courage to insure justice for all, Your spirit of knowledge and
reverence to insure equality and fair treatment in all our laws. We ask
You to fill them with awe and reverence and the knowledge that You
are always with them as they strive to serve their God, country, and
state. Amen.

On motion of Senator Truan and by unanimous consent, the reading of
the Journal of the proceedings of yesterday was dispensed with and the
Journal was approved.

LEAVE OF ABSENCE

On motion of Senator Truan, Senator West was granted leave of
absence for today on account of important business.

CO-AUTHOR OF SENATE BILL 1952

On motion of Senator Truan and by wnanimous consent,
Senator Patterson will be shown as Co-author of SB 1952.

HOUSE CONCURRENT RESOLUTION 244
The President laid before the Senate the following resolution:

WHEREAS, Ramsay H. Gillman's many years of service to the Houston
community have earned him high regard among his peers in the automotive
industry; and
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WHEREAS, The owner, president, and chief exccutive officer of the
Gillman Companies, Mr. Gillman got his first taste of the automobile
business when he went to work in the parts department of his father's Pontiac
dealership, and in 1567 he became an authorized dealer after attending the
General Motors Dealer Management Institute; and

WHEREAS, Mr. Gililman is a member of the board of directors of the
National Automobile Dealers Association (NADA) and was recently named
president of that organization for 1997; he is also a member of the boards of
trustees of the Dealers Election Action Committee and the NADA Charitable
Foundation; and

WHEREAS, In 1996, this noteworthy individual was presented with the
American International Automoebile Dealers Association's All-Star Dealer
Award in recognition of his outstanding charitable and philanthropic efforts
in the Houston area; and

WHEREAS, Ramsay H. Gillman has demonstrated outstanding
leadership im his community and as a member of the automotive industry, and
the members of this legislature are proud to recognize him for his dedication
to excellence; now, therefore, be it

RESOLVED, That the 75th Legislature of the State of Texas hereby
commend Ramsay H. Gillman for his many achievements in the automotive
industry and for his commitment to serving his fellow Houstonians and extend
to him sincere best wishes for continued success and happiness in the years to
come; and, be it further

RESOLVED, That an official copy of this resolution be prepared for
Mr. Gillman as an expression of high regard by the Texas House of
Representatives and Senate.

The resolution was read.

On motion of Senator Brown and by unanimous consent, the resolution
was considered immediately and was adopted by a viva voce vote.

GUESTS PRESENTED

Senator Brown was recognized and introduced to the Senate
Ramsay H. Gillman, his wife Stevie, his daughter Stacey, and his sons
Jason and Christopher, accompanied by Representative Al Edwards.

The Senate welcomed its guests.
(Senator Truan in Chair)
MESSAGE FROM THE HOUSE

HOUSE CHAMBER
Austin, Texas
Friday, May 16, 1997

The Honorable President of the Senate
Senate Chamber
Austin, Texas

Mr. President:

I am directed by the House to inform the Senate that the House has taken the
following action:

THE HOUSE HAS PASSED THE FOLLOWING MEASURES:
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HB 772, Relating to the apportionment of the state into
congressional districts.

HB 951, Relating to the Texas open records law.

HB 1055, Relating to deanial of a driver's license to a juvenile for failure to
appear in court or pay a fine in connection with a misdemeanor.

HB 1175, Relating to the method of selection of certain justices and judges.

HB 1507, Relating to limiting the liability of certain persons involved in an
issuance of securities by a small business.

HB 1756, Relating to the liability of Texas Youth Commission volunteers.

HB 2254, Relating to reapportionment of certain state
representative districts.

HB 2273, Relating to certain duties of court clerks.

HB 2328, Relating to an exception to the open meetings law for certain
deliberations of the board of a hospital district.

HB 2383, Relating to the qualification of a nonprofit charitable or religious
organization, school, or youth association for an exemption from ad
valorem taxation.

HB 2396, Relating to the prevention of horse theft,
HB 2435, Relating to the offense of money laundering.

HB 2516, Relating to the prosecution and punishment of the offense of
disorderly conduct.

HB 2520, Relating to the conservatorship of state agencies and public junior
colleges as a result of fiscal mismanagement.

HB 2650, Relating to the application of certain statutes of limitation and
statutes relating to the revival or survival of a cause of action fto
hospital districts.

HB 2948, Relating to the creation and re-creation of funds and accounts in the
state treasury, the dedication and rededication of revenue, and the exemption
of unappropriated money from use for general governmental purposes.

HE 2981, Relating to notice to a payee of a change in the payor of oil or
gas proceeds.

HB 3244, Relating to the efficient use of services and facilities for adult
offenders determined to have alcohel or drug abuse problems.

HB 3373, Relating to the unlawful interception, use, or disclosure of certain
wire, oral, or electronic communications.

HB 3412, Relating to the regulation of corporate sureties that write
bail bonds.

SB 96, Relating to the regulation of political contributions and political
expenditures in connection with certain judicial candidates and officeholders;
providing a penalty.
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SB 663, Relating to the authority of a judge to place a defendant convicted of
a state jail felony on community supervision, to the supervision of those
defendants, and to the facilities in which those defendants may be confined.
(Committee Substitute/Amended)

SB 770, Relating to the funding of certain peer assistance programs.

SB 993, Relating to the election of the office of precinct chair of
a political party.

5B 1661, Relating to the recovery of certain indirect costs by the Texas
Department of Transportation.

THE HOUSE HAS CONCURRED IN SENATE AMENDMENTS TO THE
FOLLOWING MEASURES:

HB 1206 (Viva-voce vote)
HB 1524 (Viva-voce vole)
HB 1602 (Viva-voce vote)

THE HOUSE HAS REFUSED TO CONCUR IN SENATE AMENDMENTS
TO THE FOLLOWING MEASURES AND REQUESTS THE APPOINTMENT
OF A CONFERENCE COMMITTEE TO ADJUST THE DIFFERENCES
BETWEEN THE TWO HOUSES:

HB 1410
House Conferees: Hill - Chair/Bailey/Ehrhardt/Seaman/Yarbrough

HB 1880
House Conferees: Thompson - Chair/Crabb/Hartnett/Luna, Vilma/Solis

HB 2964
House Conferees: Sadler - Chair/Finnell/Hartnett/Hill/Uher

Respectfully,

/s/Sharon Carter, Chief Clerk
House of Representatives

INTRODUCTION OF
BILLS AND RESOLUTIONS POSTPONED

Senator Brown was recognized and announced that the introduction of
bills and resolutions on first reading would be postponed uatil later in
today's session.

CAPITOL PHYSICIAN

Senator Ogden was recognized and presented Dr. Haywood J. Robinson
of Bryan as the "Doctor for the Day."

The Senate welcomed Dr. Robinson and thanked him for his
participation in the "Capitol Physician” program sponsored by the Texas
Academy of Family Physicians.

(President in Chair)
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HOUSE CONCURRENT RESOLUTION 257
The President laid before the Senate the following resolution:

WHEREAS, HB 3490 has been adopted by the house of representatives
and the senate; and

WHEREAS, The bill contains a technical error that should be corrected;
now, therefore, be it

RESOLVED, That the enrolling clerk of the house of representatives be
hereby instructed to correct HB 3490 by striking SECTION 3 of the bill, as
added by Senate Committee Amendment No. 1, and substituting
the following:

SECTION 3. Section 93.042, Natural Resources Code, 1s amended to read
as follows:

Sec. 93.042. PREVENTION OF POLLUTION. This chapter does not
limit the commission's authority under this title to prevent pollution, plug
wells, or control or clean up oil and gas wastes or other substances or

material. e a well is in the TERRA program, shall
assume all well plugging duties for the well and, with the exception of the
compliance requirements a valid TERRA license holder, all llution
prevention and control responsibilities. The commission shall conduct
i ctions a ropriate tests to _ensur e continujng integri
of the wellbore. The commission shall keep and_retain the necessary
1ecords rove i i i irem
BIVINS

The resolution was read.

On motion of Senator Bivins and by unanimous consent, the resolution
was considered immediately and was adopted by a viva voce vote.

{Senator Truan in Chair)
SENATE BILL 1403 WITH HOUSE AMENDMENT

Senator Moncrief called SB 1403 from the President's table for
consideration of the House amendment to the bill.

The Presiding Officer laid the bill and the House amendment before
the Senate.

Amendment No. 1

Amend SB 1403 as follows:
(1) On page 2, line 8, add new SECTION 3 to read as follows:
SECTION 3. Section 521.422, Transportation Code, is amended to read
as follows:
Sec. 521.422. PERSONAL IDENTIFICATION CERTIFICATE FEE.
(a) The fee for a persenal identification certificate is;
(1) $10 for a person under 65 years of age; and
{2) $5 for a person 65 years of age or older.
(b) The department shall collect an additional fee of $1 for the issuance
or renewal of a personal identification card to fund the Blindness Education,
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Screening, and Treatment Program established under Section 91.027, Human
Resources Code, if the person applying for or remewing a personal
identification card opts to pay the additional fee.

Renumber subsequent SECTIONS accordingly.

The amendment was read.

On motion of Senator Moncrief, the Senate concurred in the House
amendment to SB 1403 by a viva voce vote.

SENATE BILL 500 WITH HOUSE AMENDMENT

Senator Zaffirini called SB 500 from the President's table for
consideration of the House amendment to the bill.

The Presiding Officer laid the bill and the House amendment before
the Senate.

Amendment
Amend SB 500 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT
relating to certain voter registration processes and procedures.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 13.002(a), Election Code, is amended to read
as follows:

{(a) A person desmng to register to vote must submit an application to the
reglstrar of the county in which the person resides. An application must be

d delivery or by mail.

SECTION 2. Section 13.004, Election Code, is amended to read
as follows:

Sec. 13.004. RECORDING OF TELEPHONE NUMBER QR SQCIAL
SECURITY NUMBER BY REGISTRAR [PRSHBITER]. (a) The registrar
may not transcribe, copy, or otherwise record a telephone number furnished
on a registration application

(b) The rcglstrar may transcnbe copy. or otherw1se record a social
securi in_maintainin
the accuracy of the registration records.

SECTION 3. Section 13.122(a), Election Code, is amended to read
as follows:

(a) In addition to the other statements and spaces for entering
information that appear on an officially prescribed registration application
form, each official form must include:

(1) the statement: "I understand that giving false information to
procure a voter registration is perjury and a crime under state and
federal law.";

(2) a space for the applicant's registration number;

(3) a space for the applicant's Texas driver's license number or
number of a personal identification card issued by the Department of
Public Safety;
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(4) a space for the applicant's telephone number;

{5) a space for the applicant's social security number;

(6) a space for the applicant's sex;

(7) a statement indicating that the furnishing of the applicant's
driver's license number, personal identification card number, telephone
number, social security number, and sex is optional;

8) a space or box for indicating whether the applicant or voter is
submitting new registration information or a change in current
registration information;

9) a i tin oter who is using the form to make
achange in current registration information to enter the voter's name and the
changed information in the appropriate spaces on the form:

(10} [€8)] astatement that if the applicant declines to register to vote,
that fact will remain confidential and will be used only for voter
registration purposes;

(11) [¢%3] a statement that if the applicant does register to vote,
information regarding the agency or office to which the application is
submitted will remain confidential and will be used only for voter registration
purposes; and

(12) [(88)) any other voter registration information required by
federal law or considered appropriate and required by the secretary of state.

SECTION 4. Section 13.143(e), Election Code, is amended to read
as follows:
(e) If the 30th day before the date of an election is a Saturday, Sunday, or

legal state or national hollday, an application [submitted—dy—mait] is
considered to be timely if jt is submitted to the registrar on or before [the-date
indicated—by—the—post—officc—eancelattonr—mark—+=] the next regular

business day.

SECTION 5. Section 15.021(b), Election Code, is amended to read
as follows:

(b) The voter shall use the registration certificate or a registration
application form as the notice, indicating the correct information in the
appropriate space on the certificate or application form unless the voter does
not have possession of the certificate or an application form at the time of
giving the notice.

SECTION 6. Section 16.031(a), Election Code, is amended to read as
follows:

(a) The registrar shall cancel a voter's registration immediately on
receipt of:

(1) notice under Section 13.072(b) or 15.021 or a response under
Section 15.053 that the voter's residence is outside the county;

(2) an abstract of the wvoter's death certificate under
Section 16.001(a) or an abstract of an application indicating that the voter is
deceased under Section 16.001(b);

(3) an abstract of a final judgment of the wvoter's mental
incompetence, conviction of a felony, or disqualification under
Section 16.002, 16.003, or 16.004;
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(4) notice under Section 112.012 that the voter has applied for
a limited ballot in another county; [or]
(5) notice from a voter registration official in another state that the
voter has registered to vote outside this state; or
ofice fr fs that the v has registered to
vote in another county, as determined by the voter's driver's license number or
personal identification card number issued by the Department of Public
Safety or social security number.
SECTION 7. Section 19.001(a), Election Code, is amended to read
as follows:
(a) Before May 15 of cach year, the registrar shall prepare and submit to
the comptroller of public accounts a statement containing:
(1) the total number of initial registrations for the previous voting
year; [amd]
(2) the total number of registrations canceled wunder
Sections 16.031(a)(1) and 16.033 for the previous voting year; and
3) the tota istrations for which information w
dated for the previous voting vear.
SECTION 8. Section 19.002(a), Election Code, is amended to read
as follows:
(a) Each registrar is entitled to receive the sum of the following amounts:
(1) 25 [48] cents multiplied by the number of initial registrations
certified under Section 19.001{a)(1};
(2) 40 cents multiplied by the number of canceled registrations
certified under Section 19.001(a)(2); {and]

(3) 40 cents multiplied by the number of updated registrations under
Section 19.001(a)(3); and

(4} in each even-numbered year, 40 cents multiplied by the
difference between the number of registered voters and the number of initial
registrations certified for the two previous voting years.

SECTION 9. Section 20.063, Election Code, is amended by adding
Subsection (d) to read as follows:

d) If a completed istration applicati mitted to
d ment employee doe i de the applicant's ¢ driver's
license number or personal jdentification card number, a department
employee shall enter riate informati lication.
a_completed application does not include the applicant’s correct residence
ddress or mailin rtment em btain the
appropriate information from the applicant and enter the information on
the application.

SECTION 10. This Act takes effect September 1, 1997.

SECTION 11. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
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read on three several days in each house be suspended, and this rule is
hereby suspended.

The amendment was read.
Senator Zaffirini moved to concur in the House amendment to SB 508.
The motion prevailed by the following vote: Yeas 23, Nays 1.
Nays: Gallegos.
Absent: Barrientos, Duncan, Fraser, Harris.
Absent-excused: West,

SENATE BILL 925 WITH HOUSE AMENDMENTS

Senator Ogden called SB 925 from the President’'s table for
consideration of the House amendments to the bill.

The Presiding Officer laid the bill and the House amendments before
the Senate.

Floor Amendment No. 1

Amend 8B 925 as follows:

1. Onpage 6, lines 3 through 9, strike subsection (b) and substitute a new
subsection (b) to read as follows:

" ehate program provided in Section 113.24
by 50 percent of the total delivery fees collected under Section 113.244.
Administrative costs for the Alternative Fuels Research and Education

Divisij tam may not exceed 23 per to delivery fees
collected. The t ind he total delivery fees collected may be expended
at the discretjon of the commission.”.

2. Amend SECTION 7, Sec. 113.246, Natural Resources Code, by
adding a new subsection {b) to read as follows, and redesignating the
subsections following the new (b) with their appropriate
sequential designation:

"{b} The rebate program provided in Section 113.2435 shall be funded

b ent_of the total delivery fees d under Section 113.244.
dministrative costs for th tive Fuels Research and Education

Division program may not exceed 25 percent of the total delivery fees

collected. The remainder of the total delivery fees collected may be

expended at the discretion of the commission.".

Amendment No. 2

Amend SB 925 as follows:

In SECTION 3, add the following subsection (6):

{6) that the name or seal of the commission shall not be used on any
advertising that promotes the propane water heater rebate program.

Amendment No. 3

Amend SB 925 as follows:
In SECTION 7, add the following subsection (e):
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e) None of th t collected vwnd he authori
of the ane i search Act of . L. No. 104-284
may be spent on the promotion or marketing of propane for use in
-the- hicles.

The amendments were read.

On motion of Senator Ogden, the Senate concurred in the House
amendments to SB 925 by a viva voce vote.

SENATE BILL 1380 WITH HOUSE AMENDMENTS

Senator Ellis called SB 1380 from the President's table for
consideration of the House amendments to the bill.

The Presiding Officer laid the bill and the House amendments before
the Senate.

Amendment
Amend 8B 1380 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT
relating to the creation of an electronic state business daily to give notice
before a state agency makes a procurement with a value that exceeds $25,000.
BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Subchapter B, Chapter 2155, Government Code, is
amended by adding Section 2155.074 to read as follows:

Sec. 2155.074. STATE BUSINESS DAILY; NOTICE REGARDING
PROCUREMENTS EXCEEDING $25.000. (a) This section applies to gach
state apency makin curement that will exceed $25,000 in value, withou

the source o th ency wil for the procurement
including a procurement that:
1} is oth i empt from th mission's purchasing authori
or the application of this subtitle;
is made under d d purchasing a
(3) is related to a copstruction project; or
4) is a ent o sional or co i tvices,
n_ this secti " rtment” ns the Departmen
of Commerce.
¢) The de nt each busipess day shall nd_post siness
in an electronic . The de ent shall post | e business dai
information as prescribed by this section about each state agency procurement
i ceed $25.000 | . _The de shall a st in the
business daily ot information relating to the busi ivity of the
h rtment consid of intere ublic.

(d) The department shall make the business_dajly available on the

In ugh its infor ion service kn s the Tex ketplace or
suitable sug information vi that ill make the
information available on the Internet. The departient and each state agency

shall cooperate in making the clectropic business daily available.
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e} To acc i d t have the techni means
iness daj ngovernmental entities suc
ic libraries, cha s of € associations, small busin
velopmen ent i evelopment tm 1
governments, and state agencies may provide public access to the business
daily., A n tity may recov i 0 iding th
public access only by charging a fee for downloading progurement notices
and bid or proposal solicitation packages posted in the business daily.
A nongovernmental entity may use information posted in the business daily in
providing a service that js more than only the downloading of information
from the business daily, including a service by which appropriate bidders or
offerors are matched with informatiopn that is relevant to those bidders or
rs. and may ch hat the entit ider i

the service,

{f) The depart d _other state ncies t e a fee
designed to recover the cost of preparing and gathering the information that
is published jn_the business daily. These costs are considered part of

ency's responsibili i inform potential bidders

offerors of its procurement opportunities,

A state age hall post in the busine i ither the entire bid ot
proposal soligitation packapge or a notice that includes at a minimum the
following information for each procurement that the state agency will make

i ed to eed $2 i lue:
brief descriptioen rvices to be pr dand
icable state prod ervice codes for the SeIvices:
2 ¢ _on which bid gsals, or other licab
eXPIession interest will be accepted;
3} the est i oods or servi ;
i licable, the previ i id by the state agency for

same or similar goods or services;
(5) the estimated date on which the goods or serviges to be procured

en
6 iness mailin business telephone
ber cy_emplovee a contact to obtain all
neeessary j ation related to maki i 1oposal or other licab
exXpressi interest for the pr tract.
(h} The state agency shall continue to cither:
1} postnoti rement in accordan i ection
until the latest of 21 calendar days after the date the notice is first posted; the
date the state agency will no longer accept bids, proposals. or other applicable

expressi i or th r ; he_date the state agen
decj not to make the procur f; or
2)_post the entire bi roposal solicitation in accordance

with Subsection (g) until the latest of 15 calendar days after the date the bid
or proposal solicitation package is first posted; the date the state agency will

er accept bid other applicable ression in

for the procurement; or the date the state agency decides not to make

t ent.
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(i) _A state agency may not award the procurement contract and shall

conti a d roposals or othe i Ie ns_of
in remern r lend I
date the state agency first posted notice of the procurement in accordance with
Subsection 0 c s after the date the state first posted
the entire bid r olicitation package _in dance with
Subsecti licable. The minimum tim sti ired hi
subsecti ction (h) does not apply i ncy requiring the
sta C ke the procuremen i revent a hazard i
health fe elfare, or property or to avoi d ditional cost to
the state,

(i) A contract or procurement award made by a state agency that violates
the applicable minj i for posting required b ions (h) and (i
is void.

(k) Each state agency that will award a procurement contract estimated to
exce in value shall send t :

1) the informati d ent requires for ing in the state
business daily under this section: and

2) a notice wh e _procurement co n awarded
when the state agency has decided to not make the procurement.

(1) _The department may adopt rules, prescribe forms, and require
information to administer this section. The department shall send any

I d rules to the gove islative Budget Bo mptroller, state
auditor, and commission view and comm department’s [u
shall require that each st cy, to the extent feasi 11 direct]
electronicall ost i notices or_ solicitati ckages I
Subsection .

(m) The requirements of this section are in addition to the requirements

law relating to th icitati f bids, pro Xpressio
in 4 procurement b ency. Thi ion does not
whether a state agency is required to award a procurement contract through
competitive bidding, competitive sealed propo r another meth

SECTION 2. The minimum posting time requirement of
Sections 2155.074(h) and (i), Government Code, as added by this Act, and the
provisions of Section 2155.074(j), Government Code, as added by this Act,
apply only to a procurement contract awarded on or after July 1, 1998,

SECTION 3. This Act takes effect June 1, 1998, except that the Texas
Department of Commerce may adopt rules, procedures, and forms and make
agreements necessary to administer this Act beginning September 1, 1997.

SECTION 4. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the coastitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

Floor Amendment Nea. 1

Amend CSSB 1380 as follows:
(1) On page 1, line 9, strike "This" and substitute "Except as provided by
Subsection (n), this".
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(2) On page 5, insert the following between lines 22 and 23:

(n) This section does not apply to a state agency to which
Section 51.933, Education COde, as added by Chapter 736, Acts of
the 74th Legislature, Regular Session, 1995, applies or to_which
Section 73.115, Education Code, applies.

Floor Amendment No. 2

Amend CSSB 1380 as follows:
(1) On page 4, line 8, strike "15" and substitute "14".
(2) On page 4, line 18, strike "15" and substitute "14".

The amendments were read.

On motion of Senator Ellis, the Senate concurred in the House
amendments to SB 1380 by a viva voce vote.

SENATE BILL 1506 WITH HOUSE AMENDMENT

Senator Gallegos called SB 1506 from the President's table for
consideration of the House amendment to the biil.

The Presiding Officer laid the bill and the House amendment before
the Senate.

Amendment No. 1

Amend SB 1506 as follows:
(1) On page 1, line 5, strike "502.292" and substitute "502.293".
(2) On page 1, line 6, strike "502.292" and substitute "502.293".

The amendment was read.

On motion of Senator Gallegos, the Senate concurred in the House
amendment to SB 1506 by a viva voce vote.

GUESTS PRESENTED

Senator Bivins, on behalf of Senator Ratliff, was recognized and
introduced to the Senate the Mouat Vernon Girls' Softball Team and coach.

The Senate welcomed its guests.
(Senator Armbrister in Chair)
SENATE BILL 1656 WITH HOUSE AMENDMENT

Senator Truan called 8B 1656 from the President's table for
consideration of the House amendment to the bill.

The Presiding Officer laid the bill and the House amendment before
the Senate.

Floor Amendment No. 1

Amend SB 1656 as follows:
(1) In SECTION 5 of the bill, in Subsection (a), between "Act" and "if",
insert "only".
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(2) In SECTION 5 of the bill, in Subsection (a), between "if" and "the
board", insert ";
(1} an election has not been held previously under this section; and
(2)"'
(3) In SECTION 5 of the bill, in Subsection (b), strike "(a)" and
substitute "(a)(2)".
The amendment was read.
Senator Truan moved to concur in the House amendment to SB 1656.
The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: West.

SENATE CONCURRENT RESOLUTION 35
WITH HOUSE AMENDMENT

Senator Truan called SCR 35 from the President's table for
consideration of the House amendment to the resolution.

The Presiding Officer laid the resolution and the House amendment
before the Senate.

Committee Amendment No. 1

Amend SCR 35 on page 2, line 7 by inserting the words, "the General
Land Office," before the words "the Texas Water Development Board".

The amendment was read.

On motion of Senator Truan, the Senate concurred in the House
amendment to SCR 35 by a viva voce vote.

SENATE BILL 1952 ON THIRD READING

Senator Truan moved that the regular order of business be suspended
and that 8B 1952 be placed on its third reading and final passage:

SB 1952, Relating to certain courts with probate jurisdiction.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: West.

SB 1952 was read third time.

Senator Wentworth offered the following amendment to the bill:
Floor Amendment No. 1

Amend SB 1952 as follows:

(1) In SECTION 1 of the bill, in added Subsection (g) of Section 5, Texas
Probate Code (senate committee report, page 1, line 15), at the end of the
subsection after the period, insert "This subsection expires August 31, 1999."

{(2) Insert the following appropriately numbered SECTION and
renumber the remaining SECTIONS of the bill accordingly:

SECTION _. (a) An interim committee is created to study the statutory
probate system and to determine the appropriate jurisdiction of probate courts
in this state.
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(b) The committee consists of six members, of whom:

(1) three shall be appointed by the lieutenant governor from the
members of the Senate Committee on Jurisprudence; and

(2) three shall be appointed by the speaker of the house of
representatives from the members of the House Committee on
Judicial Affairs.

(¢) The presiding officers appointing the members of the committee shall
each appoint a presiding officer from among the members appointed to
the committee.

(d) The committee shall convene at the call of the two presiding officers.

(e) The committee shall study the statutory probate system of this state
and the jurisdiction of the various courts with probate jurisdiction and shall
make recommendations concerning the appropriate jurisdiction of
those courts.,

(f) Not later than February 1, 1999, the commiitee shall report
the committee's findings and recommendations to the lieutenant governor,
the speaker of the house of representatives, and the members of
the 76th Legislature.

(g} Not later than the 15th day after the effective date of this Act, the
lieutenant governor and the speaker of the house of representatives shall
appoint the members of the interim committee created under this section.

The amendment was read and was adopted by unanimous consent.

SB 1952 as amended was finally passed by the following vote:
Yeas 28, Nays 2.

Yeas: Armbrister, Barrientos, Bivins, Brown, Cain, Carona, Duncan,
Ellis, Fraser, Gallegos, Galloway, Harris, Haywood, Lindsay, Lucio, Madla,
Moncrief, Nelson, Nixon, Ogden, Patterson, Ratliff, Shapiro, Shapleigh,
Sibley, Truan, Wentworth, Whitmire.

Nays: Luna, Zaffirini.
Absent-excused: West,
(Senator Sibley in Chair)

COMMITTEE SUBSTITUTE
HOUSE BILL 1200 ON SECOND READING

Senator Brown asked unanimous consent to suspend the regular order
of business to take up for consideration at this time:

CSHB 1200, Relating to the period of validity of and fees for
a driver's license or personal identification certificate.

There was objection.

Senator Brown then moved to suspend the regular order of business
and take up CSHB 1200 for consideration at this time.

The motion prevailed by the following vote: Yeas 27, Nays 3.

Yeas: Armbrister, Bivins, Brown, Cain, Carona, Duncan, Ellis, Fraser,
Gallegos, Galloway, Harris, Haywood, Lindsay, Lucio, Luna, Madla,
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Moncrief, Nelson, Nixon, Ogden, Patterson, Ratliff, Shapiro, Sibley,
Wentworth, Whitmire, Zaffirini.

Nays: Barrientos, Shapleigh, Truan.

Absent-excused: West.

CSHB 1200 was read second time.

Senator Brown offered the following amendment to the bill:
Floor Amendment No. 1

Amend CSHB 1200 as follows:

(1) Immediately following the period at the end of the second sentence of
Section 502.271(c), Transportation Code, as added by SECTION 1 of the bill
(committee printing, page 1, line 39) insert: "The department shail update the

lder's picture at each re "

(2} Strike SECTION 11 of the bill (committee printing, page 3, line 39)
and substitute the following:

SECTION 11. This Act takes effect December 1, 1997.

The amendment was read and was adopted by a viva voce vote.
Senator Bivins offered the following amendment to the bill:
Floor Amendment No. 2

Amend CSHB 1200 by adding the following SECTIONS.
SECTION ___. Section 521.001(a), Transportation Code, is amended by
amending Subdivision (3) and adding Subdivision (9) to read as follows:
(3) "Driver's license” means an authorization issued by the
department for the operation of a motor vehicle. The term includes:
(A) atemporary license, [or] instruction permit, or intermediate
license; and

(B) an occupational license.

9) _"Traffi fense” means vij i statut inance that
regulates a driver's conduct or condition while operating a motor vehicle.

SECTION __. Section 521.203, Transportation Code, is amended to read
as follows:

Sec. 521.203. RESTRICTIONS ON CLASS A AND B LICENSES. The
department may not issue a Class A or Class B driver's license to
a person who:

(1) is under 17 years of age;
(2) is under 18 years of age unless the persen;
(A) has held an intermediate license or hardship ticense for at
least six month eding the dat lication;
(B) has completed a driver training course approved by the
Texas [Eentral] Education Agency; and
i ineligible un tion 521.204 o1
(3) has not provided the department with an affidavit, on a form
prescribed by the department, that states that no vehicle that the person will
drive that requires a Class A or Class B license is a commercial motor vehicle
as defined by Section 522.003.
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SECTION __ . Subchapter I, Chapter 521, Transportation Code, is
amended by adding Section 521.2041 to read as follows:

Sec, 521.2041. ADDITIO I N MINOR. {(a) The
department may issue a Class C driver's license to an applicant under 18 years
f age only if th licant has held an intermediate li 1dshi

licens ix months preceding the date of the application.

{b) The department may notissue a Class A, B, or C driver's license or an
intermediate license to an applicant under 18 years of age if the applicant was
alleged to have committed, during the six-month period preceding the date of
the application for a Class A, B, or C driver's license or during the one-year
period preceding the date of the application for an intermediate license,
atraffic offense and the allegation:

1) resulted in a final:
(A) adjudication under juvenile proceedings; or
(B)_conviction; or

2) has not been fi i the date of

the application.

rson under 18 years of age may not operate s motor vehicle
unless the person_and each passenger in the motor vehicle is secured by
afety belt or child passenger safety seat system.
SECTION __.. Section 521.222(c), Transportation Code, is amended to
read as follows:
(c) An instruction permit entitles the holder to operate a type of motor
vehicle on a highway while:
(1) the permit is in the holder's possession; and
(2) the holder is accompanied by a person occupying the seat by the
operator who:
{A) holds a license that qualifies the operator to operate that
type of vehicle;
(B) is 21 [18] years of age or older; [and]
{(C) has at least one year of driving experience; and
D) is the onl IS, ing th by the operator.
SECTION __. Subchapter K, Chapter 521, Tranmsportation Code, is
amended by adding Section 521.2221 to read as follows:
Sec. 521.2221. INTERMEDI Itment ma
intermediate licen Ison who:

(1) is 16 years of age but less than 18 years of age;
{2) meets the requirements imposed by Sections 521.204(2), (3),
and (4) on ap applicant for a Class C driver's license; and
(3} is not ineligible under Section 521.2041(b).
{b) A holder of an intermediate license mayv nof operate a motor vehicle
after 9 p.m. and before 5 a.m. unless:
(1) the heolder is accompanied in the same manner required by

Section 521.222(c)(2) for operation of a motor vehicle by the holder of an
: : it

(2) the operation is necessary for the holder to travel between the

lder’'s home and the holder's place of employment.
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SECTION _. This Act does not affect the validity or effect of
a driver's license, including an instruction permit, issued before the
effective date of this Act. That license is governed by the law in effect
when the license was issued, and that law is continued in effect for that
purpose.

The amendment was read.
POINT OF ORDER

Senator Brown raised a point of order that Floor Amendment
No. 2 was not germane to the bill.

POINT OF ORDER RULING

The Presiding Officer, Senator Sibley in Chair, ruled that the point of
order was well-taken and sustained.

CSHB 1200 as amended was passed to third reading by a viva
voce vote.

RECORD OF VOTES

Senators Barrientos, Shapleigh, and Truan asked to be recorded as
voting "Nay" on the passage of the bill to third reading.

COMMITTEE SUBSTITUTE
HOUSE BILL 1200 ON THIRD READING

Senator Brown moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that CSHB 1200 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 27, Nays 3.

Yeas: Armbrister, Bivins, Brown, Cain, Carona, Duncan, Ellis, Fraser,
Gallegos, Galloway, Harris, Haywood, Lindsay, Lucio, Luna, Madla,
Moncrief, Nelson, Nixon, Ogden, Patterson, Ratliff, Shapiro, Sibley,
Wentworth, Whitmire, Zaffirini.

Nays: Barrientos, Shapleigh, Truan.

Absent-excused: West,

CSHB 1200 was read third time and was passed by a viva voce vote,
RECORD OF VOTES

Senators Barrientos, Shapleigh, and Truan asked to be recorded as
voting "Nay" on the final passage of the bill.

SENATE CONCURRENT RESOLUTION 3
ON SECOND READING

On motion of Senator Patterson and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading:

SCR 3, Granting Dr. Helen Li permission to sue the state and The
University of Texas Medical School at Houston.

The resolution was read second time.
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On motion of Senator Patterson and by unanimous consent,
further consideration of SCR 3 was postponed to a time certain
of 10:30 a.m. today.

Question—Shall SCR 3 be adopted?
SENATE BILL 1956 ON SECOND READING

On motion of Senator Carona and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to engrossment:

SB 1956, Relating to the municipal courts of record in Garland.

The bill was read second time and was passed to engrossment by
a viva voce vole.

SENATE BILL 1956 ON THIRD READING

Senator Carona moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that SB 1956 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: West,

8B 1956 was read third time and was passed by a viva voce votic.
HOUSE BILL 540 ON SECOND READING

On motion of Senator Shapleigh and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 540, Relating to educational programs offered to colonia residents
by the Texas Department of Housing and Community Affairs.

The bill was read second time and was passed to third reading by
a viva voce vote.

HOUSE BILL 540 ON THIRD READING

Senator Shapleigh moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 540 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: West,

HB 540 was read third time and was passed by a viva voce vote.
HOUSE BILL 2918 ON SECOND READING

On motion of Senator Whitmire and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 2918, Relating to the extension of a period of supervision under
community supervision for a defendant charged with or convicted of
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certain sexual or sexually assaultive offenses, to the publication of notice
under the sex offender registration program, and to the classification of
inmates in the custody of the Texas Department of Criminal Justice on the
basis of need for treatment.

The bill was read second time.

Senator Whitmire offered the following committee amendment to
the bill:

Committee Amendment No. 1

Amend HB 2918 by adding the following appropriately numbered
SECTION and renumbering existing SECTIONS accordingly:

SECTION ___. Section 24, Article 42,18, Code of Criminal Procedure, is
amended to read as follows:

Sec. 24, INTENSIVE SUPERVISION; SUPER-INTENSIVE
SUPERVISION. (a) The department shall establish a program to provide
intensive  supervision to inmates released under the provisions of
Subchapter B, Chapter 499, Government Code, and other inmates determined
by parole panels or the department to require intensive supervision. The
Texas Board of Criminal Justice shall adopt rules that establish standards for
determining which inmates require intensive supervision. The program must
provide the [highest] level of supervision provided by the department that js

i o any level of supervision other than the level of supervision

described by Subsection (b).

department sh establish a program to provide
super-intensiv ervisj i t
supervisi nd determined i - iv

supervision.  The program must provide the highest level of supervision
provided by the department.

The committee amendment was read and was adopted by a viva
voce vote.

Senator Whitmire offered the following committee amendment to
the bill:

Committee Amendment No. 2

Amend HB 2918 by adding the following appropriately numbered
SECTION and renumbering existing SECTIONS accordingly:
SECTION ___. Section 2, Article 42.12, Code of Criminal Procedure, is
amended by adding Subdivision (4) to read as follows:
{4) "Electronic monitoring® includes voice tracking systems,
siti i iti i stems, biometric trackin
systems, and any other electronic or telecommunications system that may
] | ist i il Py f individual Jer thi ol
The committee amendment was read and was adopted by a viva
voce volte.
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Senator Whitmire offered the following committee amendment to
the bili:

Committee Amendment No. 3

Amend HB 2918 by adding an appropriately numbered SECTION to read
as follows and by renumbering existing SECTIONS accordingly:

SECTION __. The legislature finds that the release of dangerous inmates
from the Texas Department of Criminal Justice sentenced under prior Texas
law creates the potential for a continuing threat to public safety.

The legislature finds that current Texas law eliminates the chance that
dangerous inmates will be automatically released from Texas prisons.
However, many inmates sentenced under prior Texas law are eligible for
various forms of early release. Because the United States Constitution
precludes increasing the sentences of dangerous inmates after their
convictions, and because prior Texas law allows the release of these inmates
before the completion of their sentences, there is a need to better supervise
these inmates on release.

The legislature finds that there is a compelling state interest in placing
inmates released on parole and mandatory supervision under the kind of
supervision that will best protect public safety. The level of supervision of
inmates released from the Texas Department of Criminal Justice should be
appropriate based on their likelihood of committing new offenses, the naturc
of their original offenscs, their performance in prison programs designed to
rchabilitate inmates, and any other factor deemed by a parole panel to be
relevant to their status.

The legislature finds that there is a need for a program of intensive
supervision of certain inmates whose histories indicate a propensity for
violence. Regardless of whether an inmate's instant offense is a violent
offense, there is a need for careful evaluation and review of each inmate
released from prison to determine the need for supervision of the inmate.

The legislature intends by this measure, and by related appropriations,
to enhance existing parole programs and to provide appropriate
supervision, including electronic monitoring, under existing and future law
for dangerous inmates released from the Texas Department of Criminal
Justice. It is the legislature's intention that the scope of allowable
supervision under this measure and related statutes be construed in the
broadest possible manner consistent with constitutional restraints,

The committee amendment was read and was adopted by a viva
voce vote.

Senator Whitmire offered the following committee amendment to
the bill:

Committee Amendment No. 4

Amend HB 2918 as follows:
Amend Sec. 3, page 2 line 18 of the bill by inserting the words "or

more than 20 years", after the word "years" and before the period.

The committee amendment was read and was adopted by a viva
voce vote.

HB 2918 as amended was passed to third reading by a viva voce vote.
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HOUSE BILL 2918 ON THIRD READING

Senator Whitmire moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 2918 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: West.

HB 2918 was read third time and was passed by a viva voce vote.
HOUSE BILL 2179 ON SECOND READING

On motion of Senator Galloway and by unanimous consent, the regular
otder of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 2179, Relating to competitive bidding in connection with certain
contracts made by counties.

The bill was read second time and was passed to third reading by
a viva voce vote.

HOUSE BILL 2179 ON THIRD READING

Scnator Galloway moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 2179 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-cxcused: West.
HB 2179 was read third time and was passed by a viva voce vote.

MOTION TO PLACE
HOUSE BILL 1039 ON SECOND READING

Senator Moncrief moved to suspend the regular order of business to
take up for consideration at this time:

HB 1039, Relating to court-ordered mental health services.

On motion of Senator Moncrief and by unanimous consent, the motion
to suspend the regular order of business was withdrawn.

BILLS SIGNED

The Presiding Officer announced the signing of the following enrolled
bills in the presence of the Senate after the captions had been read:

SB 94, SB 199, SB 231; SB 555, SB 657, SB 773, SB 781, SB 881, SB 1227,
SB 1277, SB 1313, SB 1600, SB 1601, SB 1621, SB 1639

HOUSE BILL 1203 ON SECOND READING

On motion of Senator Gallegos and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:
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HB 1203, Relating to credit in, benefits from, and administration of
certain municipal retirement systems for police officers.

The bill was read second time and was passed to third reading by
a viva voce vote.

HOUSE BILL 1203 ON THIRD READING

Senator Gallegos moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 1203 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: West.

HB 1203 was read third time and was passed by the following vote:
Yeas 30, Nays 0. (Same as previous roll call)

HOUSE BILL 1345 ON SECOND READING

On motion of Senator Armbrister and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to third reading:

HB 1345, Relating to the issuance of certain permits to move certain
heavy equipment over a state highway.

The bill was read second time and was passed to third reading by
a viva voce vote.

HOUSE BILL 1345 ON THIRD READING

Senator Armbrister moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 1345 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: West,

On motion of Senator Armbrister, further consideration
of HB 1345 was postponed.

Question—Shall HB 1345 be read third time?

SENATE CONCURRENT RESOLUTION 3
ON SECOND READING

The Presiding Officer, Senator Sibley in Chair, laid SCR 3 before the
Senate on its second reading. The resolution was read second time and
further consideration was postponed to a time certain of 10:30 a.m. today.

SCR 3, Granting Dr. Helen Li permission to sue the state and The
University of Texas Medical School at Houston.

Question—Shall SCR 3 be adopted?

SCR 3 was adopted by a viva voce vote.
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SENATE BILL 1906 WITH HOUSE AMENDMENT

Senator Ratliff called SB 1906 from the President's table for
consideration of the House amendment to the bill.

The Presiding Officer laid the bill and the House amendment before
the Senate. '

Floor Amendment No. 1

Amend SB 1906 in SECTION 9 of the bill, amended Section 2305.036(c),
Government Code, by striking Subdivision (5) (House committee report,
page 8, lines 18-19) and substituting the following:

funding of ion assistance program th h the Texas
ment of Housing and i ffairs enefit _individuals of
low income.

The amendment was read.

On motion of Senator Ratliff, the Senate concurred in the House
amendment to SB 1906 by a viva voce vote.

GUESTS PRESENTED

Senator Lucio was recognized and introduced to the Senate Don R.
Badeaux, Los Fresnos City Manager; and John D. Guevara, Director of the
Los Fresnos Community Development Corporation.

The Senate welcomed its guests.
BILLS AND RESOLUTIONS SIGNED

The President announced the signing of the following enrolled bills and
resolutions in the presence of the Senate after the captions had been read:

HB 1206, HB 1406, HB 1422, HB 1808, HB 1875, HB 1965, HB 1976,
HB 2080, HB 2509, HB 2601, HB 2832, HB 3043, HB 3190, HB 3211,
HB 3456, HB 3457, HB 3507, HCR 16, HCR 40, HCR 66, HCR 73,
HCR 74, HCR 84, HCR 195, HCR 197, HCR 200, HCR 201, HCR 253,
HCR 263

{President in Chair)
HOUSE BILL 1855 ON SECOND READING

On motion of Senator Ratliff and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 1855, Relating to sales tax exemption for items used in
manufacturing tangible personal preperty for ultimate sale.

The bill was read second time.
Senator Ratliff offered the following amendment to the bill:
Floor Amendment No. 1

Amend HB 1855 as follows:
1. On page 1, line 32, strike "and".
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2. On page 1, line 35 and 36, strike "and computerized control units" and
substitute ", computerized control units, compressors, and hydraulic units,".

3. On page 1, line 39, after "sale" and before the period, insert
the following:

inery, equipme d rts or accessories used

or_consumed in the actuwal manufacturing, processing, or fabrication of
tangible personal property for ultimate sale if their use or consumptiop is

n g"

4, Strike page 1, line 40, through page 1, line 39, and substilute
the following:
{c) The exemption does not include:
1) [mchmry—cqmpmcm—orﬂp}acenmﬁm-orfhmm
23] intraplant transportation equipment, ’iggluding intraplant

transportation equipment used to move a product or raw material in
i i i ifically including all

d convevor systems, provided ipi i nent par
a single jtem of manufacturing equipment or pollution control equipment
eligible f xemption under subsection (a)}(2 4) or {a remaj
eligible e exemption;

{2) maintenance or janitorial supplies or equipment|[;} or other
machinery, equipment, materials, or supplies that are used incidentally in
a manufacturing, processing, or fabrication operation;

{3) hand tools; {et]

(4) office equipment or supplics, equipment or supplies used in sales
or distribution activities, research or development of new products, or
transportation activities, or other tangible personal property not used in an
actual manufacturmg, processing, or fabrlcatlon operation;_or

d ipment i d to maintain or stote
tangible personal property.

5. On page 2, line 5, strike "(¢)(2)" and substitute "(c}(1)".

6. On page 2, line 6, strike "{c)}(6)" and substitute "{c)(5)".

7. On page 2, line 7, insert the following as new SECTIONS 2 and 3, and
renumber the remaining SECTIONS accordingly:

SECTION 2. Section 151.318(n) and (q), Tax Code, are amended to read
as follows:

(n} A person engaged in overhanling, retrofilting, or repairing jet turbine
aircraft engines and their component parts is entitled to an exemption from
the [rrefumrdorsrreductionintheamount-of] tax imposed by this chapter for
the purchase of machinery, equipment, or replacement parts or accessories
with a useful life in excess of six months, or supplies, including aluminum
oxide, nitric acid, and sodium cyanide, used in electrochemical plating or
a similar process that are used or consumed in the overhauling, retrofitting, or

repamng [?hemwrofthﬁe&ndﬂﬂdtmdmmﬁﬁx-m&e-mc

{(q) For purposes of Subsection {(b), "semiconductor fabrication
cleanrooms and equipment” means all tangible personal property, without
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regard to whether the property is affixed to or incorporated into realty, used
in connection with the manufacturing, processing, or fabrication in
a cleanroom environment of a semiconductor product, without regard to
whether the property is actually contained in the cleanroom environment. The
term includes integrated systems, fixtures, and piping, all property necessary
or adapted to reduce contamination or to control airflow, temperature,
humidity, chemical purity, or other environmental conditions or manufacturing
tolerances, and production cquipment and machinery, The term does not
include the building or a permanent, nonremovable component of the
building, that houses the cleanroom environment. The term includes
moveable cleanrcom partitions and cleanroom lighting. "Semiconductor
fabrication cleanrooms and equipment” are not "interplant transportation
equipment” or "used incidentally in a manufacturing, processing, or
fabrication operation” as those terms are used in Subsection (e)(3) [(}2)].

SECTION 3. Subsections (f)-(m) of Section 151.318, Tax Code,
are repealed.

The amendment was read and was adopted by a viva voce vote.
HB 1855 as amended was passed to third reading by a viva voce vote.
HOUSE BILL 1855 ON THIRD READING

Senator Ratliff moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 1855 be placéd on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: West.

HB 1855 was read third time and was passed by a viva voce vote,
HOUSE BILL 2141 ON SECOND READING

On motion of Senator Wentworth and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to third reading:

HB 2141, Relating to the seizure and sale of certain property by
certain municipalities.

The bill was read second time and was passed to third reading by
a viva voce vole.

HOUSE BILL 2141 ON THIRD READING

Senator Wentworth moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 2141 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: West.

HB 2141 was read third time and was passed by the following vote:
Yeas 30, Nays 0. (Same as previous roll call)
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HOUSE BILL 546 ON SECOND READING

On motion of Senator Whitmire and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 546, Relating to the civil liability of charitable organizations
providing neighborhood crime prevention or patrol services.

The bill was read second time and was passed to third reading by
a viva voce vate,

HOUSE BILL 546 ON THIRD READING

Senator Whitmire moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 546 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: West,

HB 546 was read third time and was passed by a viva voce vote.
HOUSE BILL 2914 ON SECOND READING

On motion of Senator Galloway and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 2914, Relating to the conveyance by the General Land Office of
the state's interest in certain real property.

The bill was read second time.
Senator Galloway offered the following amendment to the bill:
Floor Amendment No. 1

Amend HB 2914 as follows:

On page 2, strike lines 8 through 12 and substitute the following:

"(b) On the date the state cancels the patents issued to the City of Port
Arthur, except for the property described by Section 1{e) of this Act, the real
property becomes property of the permanent school fund.

{c) The real property referred to in Subsection (a) of this
section consists".

The amendment was read and was adopted by a viva voce vole.
HB 2914 as amended was passed to third reading by a viva voce vote.
HOUSE BILL 2914 ON THIRD READING

Senator Galloway moved that Senate Rule 7,18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 2914 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: West.
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HB 2914 was read third time and was passed by the following vote:
Yeas 30, Nays 0. (Same as previous roll call)

{Senator Carona in Chair)

COMMITTEE SUBSTITUTE
HOUSE BILL 147 ON SECOND READING

On motion of Senator Ratliff and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

CSHB 107, Relating to specialized license plates to support the
diagnosis of reading development and comprehension at certain grade
levels in public school and to requirements concerning that diagnosis.

The bill was read second time and was passed to third reading by
a viva voce vote,

COMMITTEE SUBSTITUTE
HOUSE BILL 107 ON THIRD READING

Senator Ratliff moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that CSHB 107 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: West.

CSHB 107 was read third time and was passed by a viva voce vote.
GUESTS PRESENTED

Senator Barrientos was recognized and introduced to the Senate
a group of third-grade students and their teachers from Kiker Elementary
School of Austin.

The Senate welcomed its guests.
GUESTS PRESENTED

Senator Ellis was recognized and introduced to the Senate a group of
students from La Rochelle Academy of Houston.

The Senate welcomed its guests.
HOUSE BILL 2064 ON SECOND READING

On motioen of Senator Madla and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 2064, Relating to the authority of certain counties to impose
a county hotel occupancy tax.

The bill was read second time and was passed to third reading by
a viva voce vote.
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RECORD OF VOTE

Senator Ogden asked to be recorded as voting "Nay" on the passage
of the bill to third reading,.

HOUSE BILL 2064 ON THIRD READING

Senator Madla moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 2064 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 29, Nays 1.
Nays: Ogden.
Absent-excused: West,

HB 2064 was read third time and was passed by the following vote:
Yeas 29, Nays 1. (Same as previous roll call)

VOTE RECONSIDERED

On motion of Senator Galloway and by unanimous consent, the vote
by which CSHB 2914 was finally passed was reconsidered.

CSHB 2914, Relating to special license plates benefitting Big Bend
National Park.

Question—Shall CSHB 2914 be finally passed?
(President in Chair)
HOUSE BILL 2519 ON SECOND READING

On motion of Senator Madla and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 2519, Relating to special license plates benefitting Big Bend
National Park.

The bill was read second time.
Senator Madla offered the following amendment to the bill:

Floor Amendment No. 1

Amend HB 2519 as follows:

(1) In the introductory language to SECTION 1 of the bill {committee
printing, page 1, line 12), strike "502.292" and substitute "502.295".

(2) In the section number of Section 502.292, Transportation Code, as
added by SECTION 1 of the bill, strike "502.292" (committee printing,
page 1, line 13) and substitute "502,295".

(3) In Section 502.292(d)(Z), Transportation Code, as added by
SECTION 1 of the bill, between "502,161" and the first comma (committee

printing, page 1, line 36), insert "or 502.162".
The amendment was read and was adopted by a viva voce vote.
HB 2519 as amended was passed to third reading by a viva voce vote,
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HOUSE BILL 2519 ON THIRD READING

Senator Madla moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 2519 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: West.

HB 2519 was read third time and was passed by a viva voce vote.
SENATE BILL 1949 ON SECOND READING

On motion of Senator Carona and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to engrossment:

SB 1949, Relating to the powers, duties, administration, financing, and
operation of the Falcon's Lair Utility and Reclamation District; granting the
authority to issue bonds.

The bill was read second time and was passed to engrossment by
a viva voce vote,

SENATE BILL 1949 ON THIRD READING

Senator Carona moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that SB 1949 be ptaced on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: West.

SB 1949 was read third time and was passed by the following vote:
Yeas 30, Nays 0. (Same as previous roll call)

MESSAGE FROM THE HOUSE

HOUSE CHAMBER
Austin, Texas
Friday, May 16, 1997

The Honorable President of the Senate
Senate Chamber
Austin, Texas

Mz:. President:

I am directed by the House to inform the Senate that the House has taken the
following action:

THE HOUSE HAS PASSED THE FOLLOWING MEASURES:

HCR 230, Commemorating the 100th anniversary of the dedication of Saint
Ann's Catholic Church in Midland.

HCR 231, Designating May 1997 as Older Americans Month.
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HCR 232, Designating May 8, 1997, Clinical Nutrition Day in Texas.

HCR 235, Honoring the Texas Association of African American Chambers of
Commerce and declaring May 5-9, 1997, as Chamber of Commerce Week
in Texas.

HCR 236, Honoring Judge Jodie E. Stavinoha.

HCR 240, Honoring E. James Bowles for his many vears of service with the
American Association of Retired Persons.

HCR 241, Honoring Leo L. Baker for his service to senior citizens.
HCR 242, In memory of Glenn Hopkins.

HCR 256, Designating Hearne the Sunflower Capital of Texas.

HCR 265, Recognizing the Texas Czech Heritage and Cultural Center.

HCR 270, Instructing the enrolling clerk of the house to make corrections
in H.B. 1826.

SCR 79, In memory of D1. Marion Zetzman.

SCR 80, Recognizing the exceptional accomplishmehts of the Texas
Highway Department and Texas Department of Transportation.

SCR 82, Commending the Honorable Cathye Ray.
SCR 83, Designating May 8, 1997, Clinical Nutrition Day in Texas.
SCR 84, Honoring Judge Jodie E. Stavinoha of Fort Bend County.

SCR 86, Commending Commissioner Kenneth H. Ashworth for his
outstanding public service.

SCR 87, Commending the O. Henry Museum for its Opportunity-For-Youth
Writing Clubs for Austin's inner-city youth.

Respectfully,

/s/Sharon Carter, Chief Clerk
House of Representatives

(Senator Truan in Chair)

COMMITTEE SUBSTITUTE
SENATE BILL 946 ON SECOND READING

On motion of Senator Patterson and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage {0 engrossment:

CSSB 946, Relating to a requirement that certain persons obtain
a vehicle storage facility license.

The bill was read second time and was passed (o engrossment by
a viva voce vote.
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COMMITTEE SUBSTITUTE
SENATE BILL 946 ON THIRD READING

Senator Patterson moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that CSSB 946 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: West.

CSSB 946 was read third time and was passed by a viva voce vote.
REPORT OF COMMITTEE ON NOMINATIONS

Senator Madla submitted the following report from the Committee
on Nominations:

TO THE SENATE OF THE SEVENTY-FIFTH LEGISLATURE:

We, your Committee on Nominations, to which were referred the
following appointments, have had same under consideration and report
them back to the Senate with a recommendation that they be confirmed.

To be a Member of the TEXAS ALCOHOQOLIC BEVERAGE
COMMISSION: Allan Shivers, Jr., Travis County.

To be Members of the TEXAS COMMISSION ON ALCOHOL AND
DRUG ABUSE: Rolland Craten Allen III, Nueces County; Beverly Barron,
Ector County; Hector Delgado, El Paso County; Dorothy L. Grasty,
Tarrant County; Norwood W. Knight-Richardsen, M.D., Galveston County;
James C. Oberweiter, Dallas County.

To be Members of the TEXAS BOARD ON AGING: Miriam Ann
Burton, Montgomery County; V. F. Jack Burton, O.D., Johnson County;
Thomas Edwin Oliver, Harris County; Janet P. Patterson, Dalias County;
William Toler Shaner, Midland County; Holly Harvel Williamson,
Harris County.

To be Members of the TEXAS BOARD OF CHIROPRACTIC
EXAMINERS: Keith Hubbard, D.C., Tarrant County; Oliver R,
Smith, Jr., D.C., El Paso County; Dora Ines Valverde, Hidalgo County;
John Clark Weddle, D.C., Rockwall County; Carolyn Davis Williams, D.C.,
Harris County.

To be a Member of the TEXAS LOTTERY COMMISSION: John L.
Hill, Jr., Harris County.

To be Members of the TEXAS STATE BOARD OF MEDICAL
EXAMINERS: Lee S. Anderson, M.D., Tarrant County; Peter
Chang, M.D., Harris County; Ann Forehand, Bowie County; Edward S.
Hicks, Sr., Nueces County; Maria del Consuelo "Connie"
Navar-Clark, El Paso County; Larry Price, D.O., Bell County; Janet
Tornelli-Mitchell, M.D., Dallas County; Jenat Terhune "Teddy" Turner,
Travis County.
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To be Members of the STATE PENSION REVIEW BOARD:
Leonard R. Cargill, Ir., Harris County; Craig 5. Goralski, Sr.,
Harris County; William Mahomes, Jr., Collin County; Don C. Reynolds,
Tarrant County; Frederick E. Rowe, Ir., Dallas County; Shari Ovalline
Shivers, Travis County.

To be a Member of the STATE PRESERVATION BOARD: Dealey
Decherd Herndon, Travis County.

To be Members of the TEXAS RACING COMMISSION: Larry Jay
Christopher, Houston County; James L. Schulze, D.V.M,,
Montgomery County.

To be a Member of the TEXAS TRANSPORTATION COMMISSION:
Robert Lee Nichols, Cherokee County.

To be Members of the TRINITY RIVER AUTHORITY OF TEXAS
BOARD OF DIRECTORS: Leslie C. Browne, Tarrant County; Patricia
Taylor Clapp, Dallas County; Hector Escamilla, Jr., Dallas County;
Benny L. Fogleman, Polk County; Jane M. Fouty, Navarro County; Edward
Eugene Hargett, Houston County; John W. Jenkins, Chambers County;
James W. Porter, Dallas County; Jack C. Vaughn, Jr., Dallas County;
Walter C. White, Trinity County.

To be Members of the TEXAS COUNTY AND DISTRICT
RETIREMENT SYSTEM BOARD OF TRUSTEES: Martha Gustavsen,
Mentgomery County; John R. Marshall, Tarrant County; William A.
Melton, Sr., Dallas County; Steven Michael Radack, Harris County.

To be a Member of the EMPLOYEES RETIREMENT SYSTEM OF
TEXAS BOARD OF TRUSTEES: Carolyn Gallagher, Travis County.

Consideration Pending: To be Members of the SOUTHWEST TRAVIS
COUNTY WATER DISTRICT BOARD OF DIRECTORS: D. Jarrett Bates,
Travis County; Kirby L. Brown, Travis County; Kevin Cromack, Travis
County; Colin G. Haza, Travis County; Mark C. Kelling, Travis County;
Kenneth Bruce Levine, Travis County; Duncan C. Norton, Travis County;
Darlene. Rojas-Wilson, Travis County; John Francis Williams,
Travis County.

To be Members of the TEACHER RETIREMENT SYSTEM OF
TEXAS BOARD OF TRUSTEES: James P. Cummings, Sr., Tom Green
County; James H. Simms, Potter County; Ronald G. Steinhart,
Dallas County; Wendell Whittenburg, Nolan County.

To be Members of the TEXAS MUNICIPAL RETIREMENT SYSTEM
BOARD OF TRUSTEES: Victoria Lee Haper LaFollett, Gregg County;
Charles E. Windwehen, Victoria County.

Consideration Pending: To be a Member of the TEXAS
COSMETOLOGY COMMISSION: Brian P. King, Harris County.



2074 SENATE JOURNAL — REGULAR SESSION

To be Members of the TEXAS APPRAISER LICENSING AND
CERTIFICATION BOARD: Benjamin Edwin Barnett, Dallas County;
Leonel Garza, Jr., Hidalgo County; Vidal Gonzalez, Val Verde County;
Jacqueline G. Humphrey, C.P.A., Potter County; Eduardo A. Lopez,
Nueces County; A. E. "Butch" Nelson, Jr., Taylor County; Debra S.
Runyan, Bexar County; Robert A. "Pete" Seale, Jr., Harris County; James
Melvin Synatzske, Erath County; Cecil Wayne Wimberly, Bosque County.

To be Members of the TEXAS DIABETES COUNCIL: Maria C.
Alen, M.D., Hidalgo County; Gene Bell, R.N., Lubbock County; John
Stuart Fitts, Dallas County; Victer Hugo Gonzalez, M.D., Hidalgo County;
Judith E. Lowe Haley, Harris County; Lawrence B. Harkless, D.P.M,,
Bexar County; Richard S. "Rick" Hayley, Nueces County; T. Ray McCann,
Titus County; Cheryl Jenkins Porter, Midland County; Philip L. Ricks II,
Bexar County.

To be Members of the TEXAS STATE BOARD OF PUBLIC
ACCOUNTANCY: April L. Eyeington, C.P.A., Brazos County; Gwen B.
Gilbert, C.P.A., Dallas County; Rebecca Beard Junker, C.P.A., Fort Bend
County; Reagan S. McCoy, Bexar County; Lou Miller, Bexar County; Janet
Forgey Parnell, Hemphili County; Edward L. Summers, C.P.A,,
Travis County; Barbara J. Thomas, Harris County.

To be Members of the TEXAS COMMISSION FOR THE BLIND:
James Laurence Caldwell, Ph.D., Travis County; C. Robert Keeney, Jr,
Harris County; William Frank Mullican, Ir., Lubbock County; Don W.
Oates, Nacogdoches County; Beverley A. Stiles, Duval County; John M.
Turner, Dallas County.

NOTICE OF CONSIDERATION OF NOMINATIONS

Senator Madla gave notice that he would Monday, May 19, 1997, at
the conclusion of morning call submit to the Senate for consideration
nominations to agencies, boards, and commissions of the state.

HOUSE BILL 1345 ON THIRD READING

The Presiding Officer laid before the Senate HB 1345 on its third
reading and final passage. The Constitutional Three-day Rule was
suspended, and further consideration was postponed today.

HB 1345, Relating to the issuance of certain permits to move certain
heavy equipment over a state highway.

Question—Shall HB 1345 be read third time?

HB 1345 was read third time.

Senator Truan offered the following amendment to the bill:
Floor Amendment No. 1

Amend HB 1345 by inserting on page 1 line 32 new subsection (g):
{(g) The department shall submit to the Lieutenant Governor and
Speaker of the House of Representatives by December 1 of each even
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numbered year a report describing the cumulative effects on the state
highway system, including county roads, of permits issued under
subsection (c)(3) during the previous two year period.

The amendment was read and was adopted by unanimous consent.

HB 1345 as amended was finally passed by the foliowing vote:
Yeas 30, Nays 0.

Absent-excused: West,
HOUSE BILL 770 ON SECOND READING

On motion of Senator Shapleigh and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 770, Relating to the acquisition by the Parks and Wildlife
Department of real property owned by the permanent school fund.

The bill was read second time and was passed to third recading by
a viva voce vote,

HOUSE BILL 770 ON THIRD READING

Senator Shapleigh moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 770 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: West.

HB 1345 was read third time and was passed by the following vote:
Yeas 30, Nays 0. (Same as previous roll call)

GUESTS PRESENTED

Senator Luna was recognized and introduced to the Senate a group of
fifth-grade students and their teachers and chaperones from Woodlawn
Elementary School of San Antonio.

The Senate welcomed its guests.
HOUSE BILL 2360 ON SECOND READING

On motion of Senator Shapleigh and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 2300, Relating to the creation, administration, powers, duties,
operation, and financing of the Paseo de! Este Municipal Utility District
and to the authorization of bonds and the levy of taxes; providing
civil penalties.

The bill was rcad second time and was passed to third reading by
a viva voce volte.
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HOUSE BILL 2300 ON THIRD READING

Senator Shapleigh moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 2300 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: West.

HB 2300 was read third time and was passed by the following vote:
Yeas 30, Nays 0. (Same as previous roll call)

(Senator Brown in Chair)
HOUSE BILL 2683 ON SECOND READING

On motion of Senator Wentworth and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to third reading:

HB 2683, Relating to subdivision descriptions in contracts to convey
real property.

The bill was read second time.
Senator Wentworth offered the following amendment to the bill:
Floor Amendment No. 1

Amend HB 2683 in SECTION 1 of the bill, in added
Section 12.002(d), Property Code (committee pnnung, page 1, line 23), by

inserting between "(d)}" and "Su_b_s_@_c_t_mn_(_g_) Exggpt in_the case of
a §gbd1vlsmn located in an "affected coupty”, as defined by

The amendment was read and was adopted by a viva voce vote.
HB 2683 as amended was passed to third reading by a viva voce vote.
HOUSE BILL 2683 ON THIRD READING

Senator Wentworth moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HBE 2683 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: West,

HB 2683 was read third time and was passed by a viva voce vote.
SENATE RESOLUTIONS ON FIRST READING

The following resolutions wete introduced, read first time, and referred
to the committees indicated:

SCR 92 by Haywood
Designating Knox City as the Seedless Watermelon Capital of Texas.
To Committee on Administration.
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SCR 93 by Wentworth
Designating the first week of April, 1997, as Texas Natural Resources Week.
To Committee on Administration.

SCR 94 by Wentworth
Commending the Natural Resources Foundation of Texas for its work in
establishing the Natural Resources Academies.
To Committece on Administration.

HOUSE BILLS AND RESOLUTIONS ON FIRST READING

The following bills and resolutions received from the House were read
first time and referred to the committees indicated:

HB
HB
HB
HB
HB
HB
HB
HB
HB
HB
HB
HB
HB
HB
HB
HB
HB
HB
HB

HB

HJR

21 to
142 to

119 {0 Committee on Health and Human Services.

159 to
298 to
1327 to
1453 to
1467 to
1477 to
1659 to
1759 to
2324 o
2474 10
2481 to
2571 to
2633 to
2705 to
2909 to
2913 to
3054 to
J059 o
3075 to
3512 to
3575 to
3576 to
18 to

Committee on Jurisprudence.
Committee on Economic Development.

Committee on State Affairs.
Committee on State Affairs.
Committee on lurisprudence.
Commitiee on Jurisprudence.
Committee on Criminal Justice.
Committee on Economic Development.
Committee on State Affairs.
Committee on Natural Resources.
Committee on Criminal Justice.
Committee on State Affairs.

Committee on Health and Human Services. -
Committee on Health and Human Services.

Committee on Jurisprudence.
Committee on Natural Resources.
Committee on Criminal Justice.

Committee on Health and Human Services.
Committee on Health and Human Services.

Committee on Natural Resources.

Committee on Health and Human Services.

Committee on State Affairs.
Committee on Economic Development.
Committee on State Affairs.
Committee on State Affairs.

HJR 104 to Committee on State Affairs.

HCR 237 to Committee on Administration.
HCR 245 to Committee on Administration.
HCR 258 to Committee on Administration.

HOUSE BILL 1091 ON SECOND READING

COMMITTEE SUBSTITUTE

On motion of Senator Zaffirini and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:
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CSHB 1091, Relating to the parent-child relationship, including suits
affecting the parent-child rclationship, the establishment of paterniiy, the
termination of the parent-child relationship, and the adoption of children;
providing penalties.

The bill was read second time.
Senator Harris offered the following amendment to the bill:
Floor Amendment No. 1

Amend CSHB 1091 by adding Section 30, as follows, and
renumber accordingly:
Section 30. Section . i de, is_her repealed.

The amendment was read and was adopted by a viva voce vote.

CSHB 1091 as amended was passed to third reading by a viva
voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 1191 ON THIRD READING

Senator Zaffirini moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that CSHB 1091 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: West,

CSHB 1091 was read third time and was passed by a viva voce vote.
(Senator Sibley in Chair)

COMMITTEE SUBSTITUTE
SENATE BILL 1814 ON SECOND READING

On motion of Senator Duncan and by unanimous consent, the regular
order of business was suspcnded to take up for consideration at this time
on its second reading and passage to engrossment:

CS3B 1814, Relating to modifications of the official cotton growers'
boll weevil eradication program.

The bill was read second time.
Senator Duncan offered the following amendment to the bill:
Floor Amendment No. 1

Amend CSSB 1814 by striking all below the enacting clause and
substituting the following:
ARTICLE 1
SECTION 1.01. Section 74.101, Agricubture Code, is amended to read
as follows:
Sec. 74.101. FINDINGS AND DECLARATION OF POLICY. (a) Itis
hereby found and declared that:
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(1) the insects Anthonomus dis Boheman, kn
eevil, and inophora gossypi whn as the pink bol are public

nuisances and a menace to the cotton industry, and their eradjcation is a public
necessity [boH—weevientered—Fexas—fromMextcoinr1892—and-—rpresents
(2) because differences in_sgil itions, growin
i echniques imate condition everal areas in t
where cotton is grown, the e¢radicati d suppression of i e can

best be accomplished by dividing the cotton-growing areas jnto_separate
zones so that integrated pest management programs may be developed for
e ne [there—exists—rnced—to—develop—carry—ont—amd—participate—in

yield,and-tts-premotion]; [and]

(3) there is a need for a private entity outside the department whose
members are actual cotton growers who would be represented op the board of
the entit irectors elected to act as the department to

age eradijcati nd suppressi rams and i ertise in the
field of insect control and eradication, because such an entity would enhance
the interest and participation of cotton growers in the program; and

4)_because of the ress made ip ication, investments
by cotton growers ip certain areas, the potential injustice {0 certain cotton

growers who have made such investmenis, and the stage of development of

cotton cr i tatutory eradicati ONnes, an ur ic necessit
exists to vajjdate and ratify the assessments, agreements, and obligations of
the Texas Boll Weevil Eradication Foundatj c.. made or jpcurr e
foundation and related to certain statutory zones [it—is—the—intent—of—the

tepist o l ] the-hos bl ]

pestmanagementtechnigues).
(b) It is the intent of the legislature that the program of eradication and
suppression be carried out with the best available integrated pest

management techniques.
{c) The department may recover costs for administration of

this subchapter.
[ . . L .
(c)—Fhe-creation—and-usc—ef-a—bott-wee d. cradication—foundatron—as
" :]l.":l.: topro 'ﬂ.: fa:l rssessments-and g]: :1ll'.t_mg blaalr]ds and.]t: ”;:“I"h

°°';°“ p“.'sl ”;; ;“'5’3'“.""‘ ?Bﬂh Fth]c g;’als ’“g'd wses—of ’°]‘°“"° established

SECTION 1.0&. Subchapte,r D, Chapter 74, Agricultur.e Code, is amended
by adding Section 74.1011 to read as follows:

Sec. 74, 1. DESIGNA OF ENTITY CARRY OUT BOLL
WEEVIL ADICATION. The Texas Weevil Eradicati
ation, Inc. onprofit cor jon chartered b Secr

state on September 14, 1993, shall be recognized by the department as the
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entity to plan, carry out, and operate eradication and diapause programs to
eliminate t il and the pink m cotton in th
the supervision of the department as provided by this subchapter.

h issi I may termij ion's desi ion as th
entity recognized to carry out boll weevil eradicatjon by giving 45 days'
written notice to the foundation and by designating a successor entity. If the
commissioner designates a successor to the foundatjon, the successor has ajl
the powers and duties of the foundation under this subchapter.

SECTION 1.03. Section 74.102, Agriculture Code, is amended to read
as follows:
Sec. 74.102. DEFINITIONS. In this subchapter:

{1) "Board" means the board of directors of the Texas Boll Weevil
radlcatmn Egungangg, Inc [efficial—cotten—pgrowers'—bot—weevi

(2) "Boll weewl" has the meaning assigned by Section 74.002 [of

(3) "Commissioner” means commissioner of agriculture.
(4) "Cotton" means:
(A) a cotton plant;
(B) a part of a cotton plant, including bolls, stalks, flowers,
roots, and leaves; or
(C) cotton products, including seed cotton, cottonseed,
and hulls.

(5) "Cotton grower" means a person [an—individuat] who grows
cotton and receives income [omorafterJune1,1992;] from the sale of cotton.
The term includes an individual who as owner, landlord, tenant, or
sharecropper is entitled to share in the cotton grown and available for
marketing from a farm or to share in the proceeds from the sale of the cotton
from the farm[;onder-7-C-F-R—Part-H413].

(6) "Eradication” means elimination of boll weevils or pink
bollworms to the extent that the commissioner does not consider further
elimination of boll weevils or pink bollworms necessary to prevent economic

loss to cotton growers. Eradication includes diapause activities.

(7) "Eradication zone" means a geographic area;

established Section L or
B) designat the commj ner in rdance

Section 74.105 in which cotton growers by referendum approve their
participation in a boll weevil or pink bollworm eradication program.

(8) "Foundation" means _the  Texas Weevil dication

tion, Inc, as nonpr ration [offictat-cottomrgrowers-bet
weeviteradicationfoundation].

(9) [”Hrgh—Plams—BoH—Weewi—Suppmssm*mgrmﬁrca”—mhdcs
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[€:83] "Host" means a plant or plant product in which the boll weevil
or pink bollworm is capable of completing any portion of its life cycle.

(10) [{#1)] "Infested" means the presence of the boll weevil or pink
bollworm in any life stage or the existence of generally accepted
entomological evidence from which it may be concluded with reasonable
certainty that the boll weevil or pink bollworm is present.

(11) [€+2)] "Integrated pest management” is the coordinated use of
pest and environmental information with available pest control methods to
prevent unacceptable levels of pest damage by the most economical means
and with the least possible hazard to people, property, and the environment.

12) “"Pj lworm" has th ing assipned ection 74.002.

(13) "Regulated article" means an article carrying or capable of
carrying the boll weevil or pink bollworm, including cotton plants, seed
cotton, gin trash, other hosts, or mechanical cotton harvesters.

. [(—H—)—“Sf—bmm&oﬂm—%mrrﬁoﬂ%al—éoﬁmh’hﬁmm
mclrde—subjecttochangeasprovided-underthissubehapter,-atorpart-of
. !

Ehm:g[:l; ;H?Fg] s E. Flta'; ’““!h hhdh’;’.d o othret E“.MII“I R l
Peecoscounties:

SECTION 1.04. Subchapter D, Chapter 74, Agriculture Code, is amended
by adding Section 74.1021 to read as follows:

Sec. 74 . STATUT ZONES., (a) T thern High Plain

Eradication Zong consists of Armstrong, Bailey, Briscoe, Castro, Floyd,
Hale, Lamb, Parmer, Randall, apd Swisher counties, and other areas as
proposed by the commissioner by rule for inclusion jn the zone and approved
by referendum in_the ares to be added.

b ing Plains al Eradication Z sists of B
Callah Comanche d, Erath, Fish ell, Jones, Kin
i Nolan curr Sh tephens, Stoncw
morton ung counties; ail 1 cher Co ine
wing Farm-t9- et Road 422 com ing at the Baylor Coun
running eas intersectio -to-Market Road ntinuing east
to_the in ion of State Hi 25, and inuing_ east to the Cl
Coun all land in Bord unty east of a lj en _miles west o
un ing south from th County line to the H
line; an nd in Taylor Coun t of U.S. Highw
oint com i the i ion of U.S. Highw d the south
lor Cou i north wn_of Bradshaw; ce north of
Farm-to-M d 1086 -to-market ¢ ds west and
north ¢ intersection Farm-to- d 1086 and U.S.
Bighway 277, being all land lving north of the farm-to-market road and west
ighw the intersection o -to-Market Road 10 d
.S nghwav 277 to the point where U.S. Highway 277 intersects the south
boundary lin lor Co nd in Brown e
following State Highway 279 to Brownwood and coptinuing along
.S. Highwa south t lloch nty line; ther areas as
proposed by the commissioner by rule for inclusion in the zone and approved
by referendum in the area to be added.
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The St. Law e Eradicatio ne consists area of Midland
County south of a line 15 miles south of Interstate 20 running from the Ector
County line he Glassc unty line; ck. Reagan, and Upton

counties; and other areas as proposed by the commissioner by rule for

inclusion in the zone and approved by referendum in the area to be added.

d} The h Texas Wi rden Eradjcation Zone sists of
A Atascosa, Austi Bexar n, Colorad Witt. Di i
Duval, Fri oliad im We rnes. Kinn leberg, L 1
Lavaca, Li ak, Matagorda, McMullen ina, Nueces fugio

Patricio, Uvalde, Victoria, Wharton, Wilson, and Zavala countjes, and othe
areas as pr sed by the commissioner by rule for inclusion in the zone

a ved by referendum in the area e added, B ria and F Bend

countjes are included in the South Texas Winter Garden Eradication Zone
nly for pur s _of the re nt of debt existing on April 199

those counties may not be included in the zone for any other purpose unless

the missioner b roposes tha arca be incl d in the and the
proposal is approved by referendum in the area to be added.

e)_Th uthern_High Plains-Caprock adicatio ne _consists of
Andrews, Cochra rosby, Dawson, Dickens, Gaines, Gar Hockle
Howard, Kent, T.ub k. Lynn, Marti otle rry. and Yoakum counties;
1l land in Borde unty lying west of a line en miles west of the Scurr

County line running south from the Garza County line to the Howard County
line; that area of Midland County north of a linc 15 miles south of

Interstate 20 running from the Ector line east t Glasscock Count
line; and I ATEAS a8 edbyt mmissioner by rute for inclusion in
the zone an roved by r endum in t rea to be added.

{f) The Southern Rolling Plains Eradication Zone consists of

oleman, Co Irion, Mc¢Culloch, Runnels, Schleic nd Tom Green

counti all land i lor Count ing west .S. Hich 83 from
a_poi mmengin the intersection of U.S, Highway 83 the sou
Taylor County line, north he town radshaw; thence all the land lyin
south of Farm-to-Market Road 1086, as the farm-to-market road proceeds
W nd north to its intersection with U.S, Hi 277, being all land lvin
south of the farm-to-marke ad and east U.S. Highway 277 fro he
intersection -to-Marke ad 1086 and U.S. Highway 277 to the point
where U S, Highwa intersects th uth boundary line of T r Count
and reas as d by the commissioner by rule for inclusion in ¢
zone and a ved by refere m in the a to be_added.

SECTION 1.05. Subchapter D, Chapter 74, is amended by adding
Sections 74.1041 and 74.1042 to read as follows:

ec. 74.1041. TERIM VISORY PS. e commissioner
may design n interim_advisory gro 1 each ge hic region of the
state that is to he sidered b commissioner_for inclusion in

eradication zone. The groups shall gather advice, input. and guidance from

colton prowers from each a of the state concerning the interest in and
ncerns about the implementation of this subchapter.

b} Each interim advisor shall consider and make re mendations

to the commissioner concerning;
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(1) the geographic boundaries for the proposed eradication zone;

2) t | interest in ratin radication program;
e basis and u 5 It an
eradication program;
(4} the need to restructure any pre-existing debt from prior
eradication activities;
editing a cotton grower
r ment; and
(6) any other matter requested by the commissioner.
{c)_Each interim advisory group shall include at least ene cotton grower
m each county and other persons as determined by the commissioner.
Sec. 74.1042. CREATION OF NONSTATUTORY ERADICATION
ZONES. (a)_The commissioner may by rule designate an area of the state as
a proposed eradication zone as long as the area is not within a statutory zone
under Section 74.]1021 that has approved an eradication program
by referendum.
{(b) The commissioner may hold a public hearing within the proposed

eradication zone to discuss the proposed geographic boundaries of the zone.

ublic_hearing may include any other topics allowed under
this subchapter.

¢) After the adoption of a rule under Subsection (a), the commissioner
shall cond end nder Section 74.105.

SECTION 1.06. Subsections (a), (d), (e), and (f), Section 74.105,
Agriculture Code, are amended to read as follows:

(a) The commissioner [mpmmon—ctﬂrﬁcdﬂmd-chcenon—’H—}Gﬁ—of
trte—cede-orthefoundatien] shall conduct a referendum in each proposed
erad:calmn zone to determine whether cotton growers desire to establish an
[ ] eradication zone.

(d) If a referendum to establish an eradication zone fails, the concurrent
election of a board member [members] from the proposed eradication zone
under Scction 74.106 [of-thisecode] has no effect, and the commissioner shall
appoint a representative to the board from the area.

(e) The [organizationcertified-under-Section74-104-of this-code-or-the]
foundatlon[—ars-zrppmpmtr] may request the commissioner to call additional
referenda in a proposed eradication zone in which a referendum has failed.
An additional eradication zone referendum and concurrent board election
may be held no earlier than the 121st day after the date of the last referendum.

{f) After the passage of any referendum the e]nglble voters shall be
allowed, by subsequent referenda [
referendumy), to vote on whether to continue thcur aqseqqments All of the
requirements for an initial referendum must be met in subsequent referenda.

SECTION 1.07. Section 74.106, Agriculture Code, is amended by
amending Subsections (a), (c), and (d} and adding Subsection (h) to read
as follows:

(a) The initial election for board members from a proposed eradication
zone shall be held concurrently with an eradication zone referendum held
under Section 74.105 [ef—thts—eede]. Each eradication zone shall be
represented on the board and shall remain represented on the board until

ssessment pa [
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eradication operations are concluded and all debt of the eradication zone
. id.

(c) A cotton grower who is eligible to vote in a referendum or election
under thlS subchapter is ellglble tobea candldate for and member of the board
f S l cars of experie
therwme meets the guallflcatwns for the gosmo
(d) A cotton grower who wants to be a candidate for the board must meet

the qualifications for board membership and file an application with the
sccrmfy-oﬂhrfam&aﬂmrm—bcﬁmnﬁcmmrof-rhrmgmmmdu

Seettonr F4t84-of-thiscodethe] commissioner. The application must be:

(1) filed not later than the 30th day before the date set for the
board election;

(2) on a form approved by the commissioner; and

(3) signed by at least 10 cotton growers who are eligible to vote in
the board election.

h)_Each board member b orn in i resentative of
issioner b ki f office required for elected officers of
the state.

SECTION 1.08. Section 74.107, Agriculture Code, is amended to read as
follows:

Sec. 74.107. COMPOSITION OF BOARD. (a) The board shall be

c m each statutory eradication zone
established and wvalidated e inted by the
mmissioner from other cotion growing areas o embers
ointed by the commissi i . T mmissioner

i initi sed of 15 members. Except as provide
by Subsection (b). the term of each board positj d four vears

[}hgh—Hmm—B&H—WCﬁni—Suppwsmm—ngmm—km—aﬂd—rhc—Sf—bmm

(b) In makmg appointm _e_ms under this section, the commissioner shall
Wi rf ear lerms:
1) an agricultural
independent _ento i integrated
management specialist;
3 two  t iv from _industrie i with cotton
production: and

(4)_a ;gp;gsgn;a;gvg from the pest control industry.
(¢} The commissioner [boardr—with-thecommissioner's—approval] may

change the number of board positions or the eradication zone representation
on the board date changes in_the nu dication zones.
A change under this subsection may not contravene another provision of
this subchapter.

{d) A vacancy on the board shall be filled by appointment by the
commissioner for the unexpired term.
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On 30 days' notice an i the commissione
eplace an db he foundation.
SECTION 1.09. Section 74.108, Agriculture Code, is amended to read
as follows:
Sec. 74.108. [BOARP] POWERS OF BOARD AND COMMISSIONER.
{a) The board may:

(1) [conductboardclections;

{Mﬁm&mﬁmﬁ"fﬂm‘m .

[¢9] conduct programs consistent with the declaration of policy
stated in Section 74.101 [ef-thiscode];

(2) [€53] accept, as necessary to implement this chapter, gifts
and grants;

(3) [¢53] borrow money, with the a issigner, as
necessary to execute this chapter;

(4) [€P] take other action and exercise other authority as necessary
to execute any act authorized by this subchapter or the Texas Non-Profit
Corporation Act (Article 1396-1.01 et seq., Vernon's Texas Civil
Statutes); and

(5) [(8)] form an advisory committee compesed of individuals from
this state, other states, or other countries and change membership on the
committee, as necessary. Any advisory committee created under this
subdivision for the purpose of establishing treatment methods shall include
among its members persons with knowledge of the effects of different
treatments on the health of agricultural workers, the local population, and the
ecosystem, including but not limited to the effects of a particular method of
treatment on beneficial organisms and wildlife, the potential for secondary
infestations from nontarget pests, and the potential for pest resistance to
particular methods of treatment.

(b) The commissioner [board] may by rule add an area to an eradication
zone if:

(1) cotton production has begun or could begin [begins] in the area;

(2) the area is adjacent to an eradication zone or is in an area with
biological characteristics similar to the eradication zone; and

(3) the addition is approved in a referendum held in the area.

{c¢) The board dopt a procureme i ject to approval b
the commissioner, outlining the procedures (o be used in purchasing [may

the-area). .
[fd-)—thrbomd—maymi—rcehwc—thrarcrof—thcﬁrg-hilhmanﬂ—w:wﬂ
SECTION 1.10. Seclic;n 74.109, Agriculture Code, is amended by

amending Subsections (a), (d), (&), (g), and (h) and adding Subsections (i)
and {j) to read as follows:
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(a) The board shall make availableto the state auditor for inspection at an
annual independent audit all books, records of account, and minutes of
proceedings maintained by the foundation. The financial transactions of the

foundation are subject to audit by the state auditor in accordance with
32 n d

(d) The foundation and the board are state agencies for the following
purposes only:

(1) exemption from taxation including exemption from sales and use
taxes, vehicle registration fees, and taxes under Chapter 152, Tax Code; and

(2) indemnification  under Chapter 104, Civil Practice and
Remedies Code.

(e) Funds collected by the foundation are not state funds and are not
required to be deposited in the state treasury. The foundation shall deposit all
money collected under this subchapter in a bank or other depository approved
by the commissioner [board].

(g) The board shall collect data on the type and quantity of pesticides
used in accordance with this subchapter. The data shall be filed wj
the commissioner.

(h) All revenue collected under this subchapter shall be used solely to
finance programs approved by the commissioner as consistent with this

subchapter [amtapphieableprovistonsof-theconstitution).

i) The foundatjon is subj he requirements of:
h meetings law, Chapter 551 v nt Code;
2) the open records law, Chapier 552 ment Code; and

(3) the administrative procedure law, Chapter 2001,
Government Code.

() Aboard member may not vote on any matter in which the member has
adirect pecuniary jnterest. A bgard member is subject to the same restrictjons
as a local public official under Chapter 171, Yogcal Government Code.

SECTION 1.11. Section 74.110, Agriculture Code, is amended to read
as follows:

Sec. 74.110. LIABILITY OF FOUNDATION MEMBERS, OFFICERS,
AND EMPLOYEES AND APPLICATORS. (a) Except for instances of gross
negligence, individual criminal actions, or acts of dishonesty, the foundation,
the foundation's members, directors, officers, and employees, and applicators
are not individually liable to a cotton grower or other person for:

(1) errors in judgment;
(2) mistakes; or
(3) other acts or omissions.

(b) A foundation member, officer, or employee or_an applicator is not

individually liable for an act or omission of another foundation member,

officer, or employee or of an applicator.

¢} Exce vided by Subsection {d licator is liable to
a_person for death, damage, or injury to a person gr the person's property
proximately caused by the applicator while acting to further or support
icati i se_efforts unde his subchapter if the

death, damage, or ipjury resuited from:
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n eglipent act or omission in ication, loadin

handling, storage, or use of pesticides or other chemicals;

2} an t with specific intent to wrongfully jnjure the perso

or the person's property; or
3) any act done with conscious indifference eckless disregard

for the safety of .
d n appli is i e from civil liabilit n r
resulting in death, damage, or injury if the applicator:

was acting pursuant to reas ecise directions, instructions

or specifications provided by the foundation;

2) complied with those direction i [uctions or
specifications; and '

3} did not now of any risks of harm injured
or property damaged e the time of the act or issjon_in guestion that
were not known to the foundation at that time.

(¢} The foundation shall have liability coverage in_effect for any
eradication or diapause efforts for which it uses applicators. The coverage
shall apply to acts and omissions of the foundation and volunteers and be in
the amount of at least $500.000 for each single occurrence of death, bodily

injury. or property damage.

(£) _In this section, "applicator" means an individual or other person that
i t a member, di icer, or employee of th i
cts with the ion _to apply pesticides or er chemicals usin
ir r other equipmen further or support the eradicatiop or diapause
efforts undertaken pursuant to this subchapter.
Nothing j is section shall be construed hat an applicator
o1 other person can eld responsible for violati e and federal
pesticide and herbicide laws and regulations adopted thereunder

SECTION 1.12. Subsections (f), (g), (h), and (i), Section 74.112,
Agriculture Code, are amended to read as follows:

(f) If 40 percent or more of the producers gligible to vote within a zonc
participating in the program present to the commissipner [foundation]
a petition calling for a referendum of the qualified voters on the proposition
of discontinving the program, the commissioner [beard] shall conduct
a referendum for that purpose.

(g) The commissiqper [board] shall give notice of the referendum, the
referendum shall be conducted, and the results shall be declared in the manner
provided by law for the original referendum and election, with any necessary
exceptions provided by rule of the commissioner.

() The commissioner [beard] shall conduct the referendum
within 90 days of the date of filing of the petition,_except that no such

eferendum may b d within two vears of an eferendum_jn the
eradication zone perfaining to _establishing or discontinuing the
eradication zone.

(i) Approval of the proposition is by the same vote as required in
a referendum under Section 74.114(g) [ majority—veteof thosevoting]. If the
proposition is approved, the eradication program is abolished and the
eradicati Zone ceases to exist on _paymen debts of the

eradication zone.
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SECTION 1.13. Section 74.113, Agriculture Code, is amended to read
as follows:

Sec. 74.113. ASSESSMENT REFERENDA. (a) The commissioner
[feundatien] shall propose [determine] the assessment needed in each

eradication zone to ensure the stabjlity of the cotton industry by eradicating
the public puisance caused by the boll weevil and the pink bollworm
[ ph . , " —

' ::cmpha’h thre f] :’HE Imgl g:.zl ]“ ]f“ o Pt :g”"“]! of I“"".k: Img]
useofcotton].

(b) The commissioner [fewmdation] shall propose in a referendum the:

(1) maximum assessment to be paid by cotton growers having
production in the eradication zone; and

(2) time for which the assessment will be made.

(¢) With the commissioner's approval, the [Fhe] foundation may make an
assessment in an eradication zone at a level less than the assessment approved
by the referendum.

(d) The commissioner [fewndation] shall conduct an assessment
referendum under the procedures provided by Section 74.114 [of-thiscede].

(e) If an assessment referendum is approved, the foundation may collect
the assessment.

(f) An assessment levied on cotton growers in an eradication zone may
be applied only to:

(1) eradication in that zone;

(2} the foundation's operating costs, including payments on debt
incurred for a foundation activity, except that the funds of one zone may not
be used to pay another zone's bank loans or debts; and

(3) the conducting of other programs consistent with the declaration
of policy stated in Section 74.101 [efthis—code].

(g) The assessment shall be adequate and necessary to achieve the goals
of this subchapter. The amount of the assessment shall be determined by
criteria established by the commissioner, including:

(1) the extent of infestation;

2) the amount of acre ed;
(3) historical efforts to eradicate;
(4) the growing season;

6) histori r conditions; and

(7)_the costs and financing of the program.

h) The commissi hall give notic d hold ic hearin
ithi dication zone re ing the pro sessment refere
Before the referendum, the commissioner shall review and approve;
(1) the amount of the assessment;
(2)_the basjs for the assessment;
(3) the time for payment of the assessment;
d of al i the asse ent amon
cotton growers.:
5) the re ing and repaymen le for an -
debt; and
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{6) the amount of debt to be incurred in the eradication zone.

(i) The commissioner shall on a zone-by-zone basis set the date on which

assessments are due and le.
{j) Each vyear. the commissioner shall review and approve the

foundation's operating budget.

(k) The fgundatlgn shall piepare and mgil billjgg statements to each

date. The assessments shall be pald in cash to ;he foundatlon -
SECTION 1.14. Subsections (a), (c), {d}, (f}, (h), and (i), Section 74.114,

Agriculture Code, are amended to read as follows:
(a) The commissioner [feundatton] shall conduct a referendum or board
election authorized under this subchapter [H#sjurisdietion]. At the end of each
- riod in which radicati ogr has been operational in
a zone, the commissioner shall hold a referendum in the zone on the
continvation of the eradication program. The referendum shall be held at the

same time as the electi r from the zone. Approval of the
referendum on continuation _is by a majority _of those voting in

the referendum,.

(c¢) The commissioner shall adopt rules for voting in [the—inittat] board
elections [eleetion] and [inttial] referenda to establish or continue eradication
zones. [ g
eteettorrsz] Rules adopted under this subsection must include provisions
for determining:

(1) who is a cotton grower eligible to vote in an election
or referendum;

(2) whether a board member is elected by a plurality or a majority of
the votes cast; and

{3) the area from which each board member is elected.

(d) A cotton grower having cotton production in a proposed or
established eradication zone is entitled to:

(1} vote in a referendum concerning the eradication zone; and
(2) elect board members to represent the eradication zone.

(f) Ballots in a referendum or board election shall be mailed directly to

a central location, to be [initialty] determined by the commissioner [and-tater

]- A cotton grower eligible to vote in a referendum or
board election who has not received a ballot from the gommissioner,
foundation, or another source shall be offered the option of requesting a ballot
by mail or obtaining a ballot at the office of the county agent of the Texas
Agricultural Extension Service or a government office distributing ballots in
a county in the proposed or established zone in which the referendum or board
election is conducted.

(h) If a referendum under this subchapter is not approved, the
{foundatronrmay-with-the-approvatoftire] commissioner may conduct another
referendum. A referendum under this subsection may not be held before
the 121st day after the date on which the last referendum on the same issue
was held. ]

(i} A public hearing regarding the proposed eradication program,
including information regarding regulations to be promulgated by the
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[foundation-and-the] commissioner, may [shat] be held by the commissioner
[feunmdatton} in each of several locations within each boll weevil or pink
boliworm eradication zone. The area posted for each hearing shall include no
more than six contiguous counties that have cotton production at the time of
the hearing.

SECTION 1.15. Section 74.115, Agriculture Code, is amended to read
as follows:

Sec. 74.115. FAILURE TO PAY ASSESSMENTS. (a) A cotton grower
who fails to pay an assessment levied under this subchapter when due may be
subject, after reasonable notice and opportunity for hearing, to a penalty set
by the commissioner [beard]. The amount of the penalty shall be based on:

riousness of the violation, includin he nature
circumstances, and extent of the violation;
(2) the history of previous violations;

3) the amount necessar viglations;
4) the economic situatjon of the cotton grower; and
5) any other m justice may require.

(b) [Acotton—grower-who—faits—to—pay—atasscssments—and-—penaities

[€2)} In addition to any other remedies for the collection of assessments
and penalties, the department may place and perfect an assessment [a] lien on
cotton produced and harvested that year from the acreage that is subject to the
assessment that is due and unpaid. A buyer of cotton takes free of the
assessment lien if the buyer has not received written or actual notice of the
assessment lien [from-the-departirent] or if the buyer has paid for the cotton
by a check on which the department is named as a joint payee. In an action to
enforce the assgssment lien, the burden is on the department to prove that the
buyer of cotton received written or actual notice of the assessment lien.
A buyer of cotton other than a person buying cotton from the cotton grower
takes free of the assessment lien.

SECTION 1.16. Section 74.116, Agriculture Code, is amended to read
as follows:

Sec. 74.116. EXEMPTION FROM ASSESSMENT PENALTIES. (a) The
commissioner by rule shall adopt criteria for exemption from payment of
assessment penalties under Section 74.115 of this code a cotton grower for
whom payment would impose an undue financial burden.
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{(b) A cotton grower may not qualify for an exemption under this section
for a year in which the amount computed by subtracting the assessments and
penalties due under this subchapter from the cotton grower's net income
subject to federal income taxation in the previous year is greater
than $15,000.

(c) A cotton grower who applies for an exemption under this section
must use a form prescribed by the commissioner. A cotton grower must file
a separate application form for each year for which the cotton grower claims
an exemption,

(d) The [commisstomer—shai—forward—to—tic—foundation—a—completed
cxemption—applicationform—Fhe—foundation Shaﬂ. determine ‘.1".!1'“ the
a.pp:"a"t _qual':hc.s for-an-cxemption-and-shat-notify—thecommissioner—of

(e} Ennotification by thefoundationthat-acottorgrowerquatifics-for
an—cxemptiom,—thc—commissioncr—shall—exempt—the—cottomr—grower—from

[65—On—the—foundation's—recommendation;—the] commissioner may
establish a payment plan for a cotton grower applying for an exemption under
this section.

{e) [€e}] The commissioner shall promptly notify an applicant of the
[foundatien's] determination regarding the applicant's request for an
exemption. '

(£) [eiD] If an exemption under this section is denied, assessments and
penalties for the year for which the application is made are due on the later of:

(1) the date on which they would be duc in the absence of an

application for exemption; or
(2) 30 days after the date the applicant receives notice of the denial.

(g)_In addition to the authority provided under Subsections {a}-(f}), the
commissigner may, on recommendation of the foundation, reduce or waive

assessment penalties as appropriate.
SECTION 1.17. Section 74.117, Agriculture Code, is amended to read

as follows:

Sec. 74.117. ENTRY OF PREMISES; ERADICATION ACTIVITIES;
INSPECTIONS. The department, the foundation, or a designated
representative of either entity may enter cotton fields or other premises to
carry out the purposes of this subchapter and Subchapters A and B of this
chapter, which include the treatment and[;] monitoring[;-anmd-destruction] of
growing cotton or other host plants. The department, the foundation, or
a designated representative of either entity may inspect fields or premises in
this state for the purpose of determining whether the property is infested with
the boll weevil or the pink bollworm. An inspection must be conducted

during reasonable daylight hours. The commissioner shall adopt rules that

give notice to the cotton grower of the intent of the department. the

foundation, or a designated representative of either entity to enter the cotton

wer's fields o emises to carry out the his subchapter and

Subchapters A and B of this chapter.
SECTION 1.18. Subsections {(b), (c), and (d), Section 74.120, Agriculture

Code, are amended to read as follows:
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(b) Rules adopted under this section shall establish the criteria by which
the foundation develops its [rutes;] procedures[;] and methods of treatment,
which shall [rwtes]:

(1) establish a methodology for determining when boll weevil or
pink bollworm population levels have reached economic significance;

(2) establish an effective treatment regimen that seeks to provide the
least possible risk to workers, the public, and the environment;

(3) minimize the effects of the use of pesticides on long-term control
methods, including but not limited to the effect a particular pesticide may
have on biological controls;

(4) establish methods for monitoring boll weevils, pink bollworms,
and secondary pests;

(5) establish methods for verifying pesticide use reduction; and

(6) consider the acute and chronic toxicity of particular pesticides
and the quantity of particular pesticides needed. Eradication zone treatment
plans may take into account the potential for the use of smaller quantities of
more toxic substances to result in fewer health and environmental risks than
larger quantities of less toxic substances.

(¢) The commissioner [foundatton-and-the-deparinrent] may adopt other
reasonable rules necessary to carry out the purposes of this subchapter and
Subchapters A and B of this chapter. All rules issued under this subchapter
must be adopted and published in accordance with state requirements. [Rufes

b . .

(d) An advisory committee may [shal] be established to assist the
commissioner in the development of rules adopted under this section. The
advisory committee may [shaH] be composed of:

(1) three cotton producers from different regions of the state,
appointed by the commissioner;

(2) three entomologists with knowledge of the principles of
integrated pest management, at least one of whom has special knowledge of
nonchemical or biological pest control, appointed by the commissioner;

(3) two individuals with experience representing the general
interests of the environment, appointed by the chair of the Texas Natural
Resource Conservation Commission;

(4) an environmental engineer with expert knowledge of ground and
surface water protection from contamination, appointed by the chair of the
Texas Natural Resource Conservation Commission;

(5) atoxicologist, appointed by the Commissioner of Health; and

(6) an individual with experience representing the general interests
of consumers and an individual with experience representing the general
interests of agricultural workers, appointed by the governor.

SECTION 1.19. Section 74.121, Agriculture Code, is amended to read
as follows:

Sec. 74.121. REPORTS. Each person in an active eradication zone
growing cotton in this state shall furnish to the foundation on forms supplied
by the foundation information that the foundation requires concerning the
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size and location of all commercial cotton fields and of noncommercial
patches of cotton grown for ornamental or other purposes. The foundation
centiv eporti

SECTION 1.20. Section 74.124, Agriculture Code is amended by
amending Subsection (a) and adding Subsection (¢) to read as follows:

(a) The foundation may carry out programs to destroy and eliminate the
boll weevil and the pink bollworm in this state by cooperating through written
agreements, as approved by the commissioper, with:

(1) an agency of the federal government;

(2) a state agency;

(3) an appropriate agency of a foreign country contiguous to the
affected area to the extent allowed by federal law;

(4) a person who is engaged in growing, processing, marketing, or
handling cotton; or

(5) a group of persons in this state involved in similar programs to
carry out the purposes of this subchapter.

An agen roup of at enters into an agreem
w foundation un bsection ut programs in an
eradication zone may not enter mIQ an ag[eemcnt with the foundation tg carry

rams in an on Zon ion does n reclude

s and i

SECTION 1.21. Sectlon 74.125, Agriculture Code, is amended to read
as follows:

Sec. 74.125. ORGANIC PRODUCERS. (a) The [board—incooperation
with-the] commissioner[;] shall develop rules and procedures to:

(1) protect the eligibility of organic producers to be certified by
the commissioner;

(2) ensure that organic and transitiomal certification by the
commissioner continue to meet national certification standards in order for
organic cotton to maintain international marketability; and

(3) in all events maintain the effectiveness of the boll weevil or pink
bollworm eradication program administered under this subchapter.

(b) The board may not treat or require treatment of organic cotton fields
with chemicals that are not approved for use on certified organic cotton.
Plow-up may be required as an alternative to chemicals. Rules [Intherides]
adopted under Subsection (a)[;the—beard] may provide indemnity for the
organic producers for reasonable losses that result from a prohibition of
production of organic cotton or from any requirement of destruction of
organic cotton. If time is reasonably available for the production of an
economically feasible alternative crop, the board may require mitigation of
losses with the production of an alternative crop.

SECTION 1.22. Subsection (c), Section 74.126, Agriculture Code, is
amended to read as follows:

(c) If the commissioner [erthe-foundation] determings that a violation of
this subchapter or a rule adopted under this subchapter has occurred, the
commissioner [orthe-foumdation] may request that the attorney general or the
county or district attorney of the county in which the alleged violation
occurred or is occurring file suit for civil, injunctive, and/or other
appropriate relief.
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SECTION 1.23. Subchapter Db, Chapter 74, Agriculture Code, is amended
by adding Sections 74.128 and 74.129 to read as follows:

Scc. 74.128. ANNUAL REPORT. [he board shall issue to the
commissioner_and the appropriate oversight committee in the house of
representatives an anpual report detailing i Its rry out the pur
of this subchapter. -

Sec. 74.129. EXEMPTION FROM EXECUTION. All payments,
contributions, and funds regejved or held by the foundation under this
subchapter are exempt from garnishment, attachment, execution, or other
seizure, state and local taxation, levies, sales, and any other process and
are unassi

SECTION 1.24. (a) All agreements made and obligations incurred by the
Texas Boll Weevil Eradication Foundation, Inc., before the effective date of
this Act are validated, ratified, and confirmed. The foundation's members,
directors, officers, employces, and agents are not individually liable for, or in
connection with, any agreement or obligation validated under this section.

(b) Except for instances of gross negligence, individual criminal actions,
or acts of dishonesty, the foundation's members, directors, officers, and
employees are not individually liable to a cotton grower or other person for
errors in judgment, mistakes, or other acts or omissions made or occurring
before the effective date of this Act under the authority of Subchapter D,
Chapter 74, Agriculture Code, as originally enacted or
subsequently amended.

{c¢} This section does not make any obligation validated, ratified, or
confirmed under this section a debt of this state.

SECTION 1.25. (a) Asscssments approved on February 28, 1994, for the
Southern Rolling Plains Boll Weevil Eradication Zone, on December 1, 1994,
and August 2, 1996, for the Central Rolling Plains Boll Weevil Eradication
Zone, and on February 16, 1995, for the South Texas/Winter Garden Boll
Weevil Eradication Zone, and all agreements and obligations of the Texas
Boll Weevil Eradication Foundation, Inc., related to the statutory zones made
or approved before the effective date of this Act are validated, ratified,
and confirmed.

(b) Not later than one year after the effective date of this Act, the
commissioner of agriculture shall hold a retention referendum and board
election in each statutory zone to determine the continued necessity of an
eradication program under Section 74.114, Agriculture Code, as amended by
this Act. The retention referendum will be determined by a vote of the
majority of the cotton growers.

(c) The commissioner of agriculture may, in each statutory zone, solicit
public comment through public hearings to determine whether to divide any
of the statutory zones as defined in Section 74.1021, Agriculture Code, as
added by this Act. After considering public opinion, the commissioner may
by rule divide a statutory zone and fairly apportion any debt to each portion of
the divided zone.

SECTION 1.26. The Texas Boll Weevil Eradication Foundation, Inc.,
shall, not later than 30 days after the effective date of this Act, take whatever
steps are necessary to adjust the composition of its board of directors to
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permit the commissicner of agriculture to appoint board members in
compliance with Section 74.107, Agriculture Code, as amended by this Act.
If the foundation does not comply with Section 74.107, Agriculture Code, as
amended by this Act, the commissioner may cancel the designations and
designate another nonprofit entity that meets the qualifications of
Section 74.107, Agriculture Code, as amended by this Act. In the interim, the
current directors and officers of the foundation shall remain in office and
carry out the foundation’s duties under Subchapter D, Chapter 74, Agriculture
Code, as amended by this Act.

SECTION 1.27. Sections 74.103 and 74.104, Agriculture Code,
are repealed.

ARTICLE 2

SECTION 2.01. Sections 74.105(b) and (c), Agriculture Code, are
reenacted to read as follows:

(b) Eradication zone referenda shall be conducted under the procedures
provided by Section 74.114 of this code.

{c) A proposed eradication zone referendum ballot must include or be
accompanied by information about the proposed eradication zone, including:

(1} a statement of the purpose of the boll weevil or pink bellworm
eradication program;
(2) the geographic area included in the proposed eradication zone;
(3) a general summary of rules adopted by the commissioner under
Sections 74.114, 74,118, and 74.120 of this code, including a description of:
(A) cotton grower responsibilities; and
(B) penalties for noncompliance with rules adopted under this
subchapter; and
{(4) an address and toll-free telephone number that a cotton grower
may use to request more information about the referendum or the boll weevil
or pink bollworm eradication program.

SECTION 2.02. Sections 74.106(b), (e), (), and (g), Agriculture Code,
arc reenacted to read as follows:

(b} A board clection shall be conducted under the procedures provided
by this section and Section 74.114 of this code.

(e) On receipt of an application and verification that the application
meets the requirements of Subsection (d) of this section, an applicant's name
shall be placed on the ballot for the board election.

(f) An eligible voter may vote for a cotton grower whose name does not
appear on the official ballot by writing that person's name on the ballot.

(g) A board election must be preceded by at least 45 days notice
published in one or more newspapers published and distributed in the
proposed or established eradication zone. The notice shall be published not
less than once a week for three consecutive wecks, Not later than the 45th day
before the date of the election, direct written notice of the election shall be
given to each county agent in the eradication zone.

SECTION 2.03. Sections 74.109%(b), (¢), and (f), Agriculture Code, are
reenacted to read as follows:

(b) Not later than the 45th day after the last day of the fiscal year, the
board shall submit to the commissioner a report itemizing all income and
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expenditures and describing all activities of the foundation during the
fiscal year.

(¢) The foundation shall provide fidelity bonds in amounts determined
by the board for employees or agents who handie funds for the foundation.

(f) The foundation is a governmental unit under Section 101.001, Civil
Practice and Remedies Code, and is entitled to governmental immunity.
A tort claim against the foundation must be made under Chapter 101, Civil
Practice and Remedies Code.

SECTION 2.04. Section 74.111, Agriculture Code, is reenacted to read
as follows:

Sec. 74.111. BOARD MEMBER COMPENSATION. Board members
serve without compensation but are entitled to reimbursement for reasonable
and necessary expenses incurred in the discharge of their duties.

SECTION 2.05. Sections 74.112(a)-(e), Agriculture Code, are reenacted
to read as follows:

{a) On the determination by the foundation that the boll weevil
cradication program has been completed in all eradication zones established
under this subchapter for boll weevil control and the pink bollworm
eradication program has been completed in any eradication zone established
under this chapter for pink bollwerm control, the foundation shall provide
notice of such completion to the commissioner along with a request for
discontinuance of the eradication program and collection of the assessment.
Any such request shall include documentation supporting the eradication of
the boll weevil in all eradication zones established for boll weevil eradication
or pink bollworm in any eradication zone established for pink bollworm
eradication and a plan for discontinuance of the program and assessment.

(b) The commissioner shall determine whether or not the further
elimination of the boll weevil or pink bollworm is necessary in the eradication
zones and approve or disapprove discontinuance of the foundation and the
plan for dissolution.

(¢) On completion of dissolution, the foundation shall file a final report
with the commissioner, including a financial report, and submit all remaining
funds into the trust of the commissioner. Final books of the foundation shall
be filed with the commissioner and are subject to audit by the department.

(d) The commissioner shall pay from the foundation's remaining funds
all of the foundation's outstanding obligations.

(e) Funds remaining after payment under Subsection (d) of this section
shall be returned to contributing cotton growers on a pro rata basis.

SECTION 2.06. Sections 74.114(b), (), (g), and (j), Agriculture Code,
are reenacted to read as follows:

(b) The foundation shall bear all expenses incurred in conducting
a referendum or board election.

(e) An eligible cotton grower may vote only once in a referendum or
board election.

(g) A referendum is approved if:

(1) at least two-thirds of those voting vote in favor of the
referendum; or
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(2) those voting in favor of the referendum farm more
than 50 percent, as determined by the commissioner, of the cotton acreage in
the relevant eradication zone.

(j) Individual voter information, including an individual's vote in
a referendum or board election conducted under this section, is confidential
and is not subject to disclosure under the open records law, Chapter 552,
Government Code.

SECTION 2.07. Section 74.118, Agriculture Code, is reenacted to read
as follows:

Sec. 74.118. AUTHORITY TO PROHIBIT PLANTING OF COTTON
AND REQUIRE PARTICIPATION IN ERADICATION PROGRAM. (a) The
commissioner may adopt reasonable rules regarding areas where cotton may
not be planted in an eradication zone if there is reason to believe planting will
jeopardize the success of the program or present a hazard to public health
or safety.

(b) The commissioner may adopt rules prohibiting the planting of
noncommercial cotton in eradication zones and requiring that all growers of
commercial cotton in an eradication zone participate in a boll weevil or pink
bollworm eradication program that includes cost sharing as required by
the rules.

(c) Notice of prohibitions and requirements shall be given by publication
for one day each week for three successive weeks in a newspaper having
general circulation in the affected area.

(d) The commissioner may adopt a reasonable schedule of penalty fees to
be assessed against growers in a designated eradication zone who do not meet
the requircments of the rules issued by the commissioner relating to reporting
of acrcage and participation in cost sharing. The penalty fees adopted may
not exceed $50 per acre.

{e) If a grower fails to meet the requirements of rules adopted by the
commissioner, the commissioner may order the destruction of cotton not in
compliance with the rules. Costs incurred by the commissioner in the
destruction of cotton may be assessed against the grower.

SECTION 2.08. Section 74.119, Agriculture Code, is reenacted to read
as follows:

Sec. 74.119. AUTHORITY FOR DESTRUCTION OR TREATMENT
OF COTTON IN ERADICATION ZONES; COMPENSATION PAYABLE.
The department may destroy or treat volunteer or other noncommercial cotton
and establish procedures for the purchase and destruction of commercial
cotton in eradication zones if the department determines the action is
necessary to carry out the purposes of this subchapter. The department is not
liable to the owner or lessee for the destruction of or injury to any cotton that
was planted in an ¢radication zone after publication of notice as provided by
this subchapter. The foundation is liable for the destruction of cotton if the
cotton was planted in an eradication zone before publication of the notice.

SECTION 2.09. Section 74.120(a), Agriculture Code, is reenacted to read
as follows:

(a) The commissioner shall adopt rules to protect individuals, livestock,
wildlife, and honeybee colonies on any premises in an eradication zone on
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which cotton plants are being grown that have been or are being treated to
eradicate the boll weevil or the pink bellworm.

SECTION 2.10. Section 74.122, Agriculture Code, is reenacted to read
as follows:

Sec. 74.122. QUARANTINE. The department may adopt rules relating
to quarantining areas of this state that are infested with the boll weevil or the
pink bollworm. The rules must address the storage of regulated articles and
the movement of regulated articles into and out of a quarantined area. The
department may also adopt rules governing the movement of regulated
articles from other states into this state if the articles are known to be infested
with the boll weevil or the pink bollworm.

SECTION 2.11. Section 74.123, Agriculture Code, is reenacted to read
as follows:

Sce. 74.123. DOCUMENTING REGULATED ARTICLES. To implement
this subchapter, the department may issue or authorize issuance of:

(1) a certificate that indicates that a regulated article is not infested
with the boll weevil or the pink bollworm; and

(2) a permit that provides for the movement of a regulated article to
a restricted designation for limited handling, use, or processing.

SECTION 2.12. Section 74.124(b), Agriculture Code, is reenacted to
rcad as follows:

(b) An agreement entered into under this section may provide for cost
sharing and for division of duties and responsibilities under this subchapter
and may include other provisions to carry out the purposes of this subchapter.

SECTION 2.13. Sections 74.126(a) and (b), Agriculture Code, are
reenacted to read as follows: -~

(a) A person who violates this subchapter or a rule adopted under this
subchapter or who alters, forges, counterfeits, or uses without authority
a certificate, permit, or other document issued under this subchapter or under
a rule adopted under this subchapter commits an offense.

(b) An offense under this section is a Class C misdemeanor.

SECTION 2.14. Section 74.127, Agriculture Code, is reenacted to read
as follows:

Sec. 74.127. SUNSET PROVISION. (a) The board is subject to
Chapter 325, Government Code (Texas Sunset Act). Unless continued in
existence as provided by that chapter, the board is abolished and this
subchapter expires September 1, 2004,

{b) The commissioner may order the dissolution of the foundation at any
time the commissioner determines that the purposes of this subchapter have
been fulfilled or that the foundation is inoperative and abandoned.
Dissolution shall be conducted in accordance with Section 74.112 of
this code.

(c) If the foundation is abolished or the program discontinued for any
reason, assessments approved, levied, or otherwise collectible on the date of
abolishment remain valid as necessary to pay the financial obligations of the
foundation.

ARTICLE 3

SECTION 3.01. The importance of this legislation and the crowded

condition of the calendars in both houses create an emergency and an
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imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended, and that this Act take effect and be in force from and
after its passage, and it is so enacted.

The amendment was read.

Senator Duncan offered the following amendment to Floor
Amendment No. 1:

Floor Amendment No. 2

Amend Floor Amendment No. 1 to CSSB 1814 as follows:

(1) In SECTION 1.02 of the proposed amendment, in added
Section 74.1011(b), Agriculture Code, add the following:

Any success ent to the foundatlon shall assume and

agreements, ggg;ggmgg:g, loan agreements, and any gmgr cgnt[acts or other
_d_gggmeg:s gntgred mgg by the foundation with or for the benefit of any

ncial instituti redecessor, successor ignee.

(2) In SECTION 1.05 of the proposed amendment, in added
Section 74.1041(a), Agriculture Code, between "each" and "geographic”,
insert "statutory zone or".

{(3) In SECTION 1.05 of the proposed amendment, in added
Section 74.1041(c), Agriculture Code, between "county” and "and”, insert "in
the zone".

(4) In SECTION 1.17 of the proposed amendment, in amended
Section 74.117, Agriculture Code, strike all added language and substitute
the following:

h mmiss] 1require notice be given {0 a cotton growe
he inteat to en cotton grower's fields or premises to carr
Urpose his subchapter. The i hall i c
the foundatjon's intent to freat cotton acres before the actual treatment.

(5) In SECTION 1.25 of the proposed amendment, in Subsection (b),
insert the following before the period: "voting in the retention
referendum".

The amendment to Floor Amendment No. 1 was read and was adopted
by a viva voce vote,

Senator Duncan offered the following amendment to Floor
Amendment No. 1:

Floor Amendment No. 3

Amend Floor Amendment No. 1 to CSSB 1814 as follows:

(1) In SECTION 1.09 of the proposed amendment, in amended
Section 74.108(b), Agriculture Code, between "zone" and "if", insert "or
I an_are from one sta zone t ",

{(2) In SECTION 1.20 of the proposed amendment, strike added
Section 74.124(c), Agriculture Code, and substitute the following:
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eements under Subsections (a)4)- must be approved in each
referendum required under this subchapter other than_a referendum to
discontinue an eradication program. The agreements must be approved by the
same margin as required in the retention referendum

(3) In SECTION 1.25 of the proposed amendment, in Subsection (b),
between "statutory zone" and "to", insert "listed in Subsection (a)".

{4) In SECTION 1.25 of the proposed amendment, add Subsection (d) to
read as follows:

(d) The commissioner shall conduct an eradication referendum under
Section 74.114 in the Southern High Plains-Caprock Eradication Zone not
later than August 1, 1997. The commissioner shall comply with the notice
requirements of Subchapter D, Chapter 74, Agriculture Code, as amended
by this Act, and other law, to the extent reasonable to conduct the
eradication referendum required vnder this subsection.

The amendment to Floor Amendment No. 1 was read and was adopted
by a viva voce vote.

Senator Lucio offered the following amendment to Floor
Amendment No. 1:

Floor Amendment No. 4

Amend Floor Amendment No. 1 to CSSB 1814 as follows:

1) In SECTION 1.01 of the proposed amendment, amend
section 74.101(3), Subchapter D, Chapter 74, Agricultural Code to read
as follows:

(3) there is a need for a quasi-povernmental entit

supervision and control of the commissioner whose members are actual cotton
growers who would be represented on the board of the entity by directors
elected by them to act as the _agent of the department to manage eradication
and suppression programs and to furpish expertise in the field of insect

I icati h an ity w enhance the interest and

participation of cotton growers jn the program; and

(2) In SECTION 1.23 of the proposed amendment, amend
Section 74.129, Subchapter D, Chapter 74, Agriculture Code to read as
follows:

Sec. 74.129 PTI OMILAWSUITS, LIABILITY, TAXA
AND GAIL PROCESS. Lesgi i foundati
acting under the supervision and control of the commissioner, is carrying out
an imporiant governmental function and that therefore the foundation, as

i-gov enti t be immune from lawsuj iabili
xcept to the extent provided in the Texas Tort Claims Ac rth
e : claims may be brought or continued again
foundation excepi: (1) as allowed by the Texas Tort Claims Act; and (2)
hose_claims pendi ai i April 1997, plus
attorneys' fees and costs of court, Wi e excepli i djudicated
claims ariging from the Texas Tort i Ac i sessments

attorneys' fees and costs of court, paid by named plaintiffs in lawsuits pending

n T all ment niributions, funds and
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ei or he he foundation under this sub ter ar

exempt from garnishment, attachment, execution, or other seizure, state and
local taxation, levies, sales, and any other process and are unassignable,

No i ffec impair any existing or future ind dn

any existing or future security interest created under a notg, security

ASTECIN) e i ] STCET = == = ,1. |
alender or any judgment. to the extent such judgment allows recovery against
the Foundation pursuant to a note, security apreement. loan agreement, of
other document

(3) Amend SECTION 1.25(a)} to read as follows:

SECTION 1.25(a) To the extent assessments have not been previously
validated, ratified, and confirmed, assessments approved on
February 28, 1994, for the Southern Rolling Plains Boll Weevil Eradication
Zones, on December 1, 1994 and August 2, 1996, for the Central Rolling
Plains Boll Weevil Eradication Zone, and on February 16, 1995, for the South
Texas/Winter Garden Boll Weevil Eradication Zone, and all agreements and
obligations of the foundation related to these statutory zones made or
approved before the effective date of this Act are validated, ratified, and
confirmed, and shall continue under this subsection. In any eradication zone
existing prior to the effective date of this act, other than zones named in this
subsection, assessments are validated, ratified, and confirmed only as to
amounts actually collected by the Foundation prior to the effective date of this
Act. For purposes of this subsection, any assessments in any such
pre-existing zone which have been:

1) deposited in the registry of a court of this state on or before
April 30, 1997, or

2) paid by named plaintiffs in a pleading filed on or before
April 30, 1997, in lawsuits against the foundation, are not assessments
actually collected by the Foundation.

The amendment to Floor Amendment No. 1 was read and was adopted
by a viva voce vote.

Senator Lucio offered the following amendment to Floor
Amendment No. 1:

Floor Amendment No. 5

Amend Floor Amendment No. 1 to CSSB 1814 as follows:
On page 32, between line 12 and 13, insert Section 74.130 to read
as follows:

"Sec. 74.130 GROWERS OPTION TO USE BIOLOGICAL CONTRQLS,
1881 deve rule llow n grower i
I 0 iological pest control m ds i i imi
h a Grandis. Such rules sh take j ider
the following:

1) ientifi i | field trial £ 4 ffecti f
roposed_biologi n me :

(2) the feasibiljty of using a proposed biological contro] techpique

withi icula on;
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nt of cost between the wer and pr

monitori ish the success of usi
biological control; and,
5) meanst nces that would impede the u
biological controls and wo i i beneficial
insect populations.
by A grower chogsi i i nt shall notify the
Board of the decision. The Boa nd 11 rdinate thei
actions to prevent the use of snbstances that would impede the use of
i ical rois d would im i eneficial

insect populations.”
The amendment to Floor Amendment No. 1 was read.

On motion of Senator Duncan, Floor Amendment No. 5 was tabled by
the following vote: Yeas 16, Nays 12

Yeas: Bivins, Cain, Carona, Duncan, Ellis, Fraser, Galloway, Harris,
Haywood, Lindsay, Nelson, Nixon, Ogden, Patterson, Shapiro, Wentworth.

Nays: Armbrister, Barrientos, Brown, Gallegos, Lucio, Madla,
Mongrief, Shapleigh, Sibley, Truan, Whitmire, Zaffirini.

Absent: Luna, Ratliff.
Absent-excused: Waest.

Senator Armbrister offered the following amendment to Floot
Amendment No. 1:

Floor Amendment No. 6
Amend Floor Amendment No. 1 to CSSB 1814 in SECTION 1.04 of the

proposed amendment, in added Section 74.1021(d), Agriculture Code, by

striking from the first sentence "Co}orado.", "Jackson,", "Matagorda,", and

"Wharton," and by inserting the following at the end of the paragraph:
commissiongr may n or Jackson

Wharton_County be included in n rpose.

The amendment to Floor Amendment No. 1 was read.

On motion of Senator Duncan, Floor Amendment No. 6 was tabled by
the following vote: Yeas 20, Nays 8.

Yeas: Bivins, Brown, Carona, Duncan, Ellis, Fraser, Harris, Haywood,
Lindsay, Luna, Nelson, Nixon, Ogden, Patterson, Shapiro, Shapleigh,
Truan, Wentworth, Whitmire, Zaffirini.

Nays: Armbrister, Barrientos, Gallegos, Galloway, Lucio, Madla,
Moncrief, Sibley.

Absent: Cain, Ratliff.
Absent-excused: West.
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Senator Armbrister offered the following amendment to Floor
Amendment No, 1:

Floor Amendment No. 7

Amend Floor Amendment No. 1 to CSSB 1814 in SECTION 1.04 of
the proposed amendment, in added Section 74.1021(d), Agriculture Code,

by striking "Brazoria and Fort Bend" and substituting "Brazoria, Colorado,
F d n, Matagorda, and Wharton".

The amendment to Floor Amendment No. 1 was read and was adopted
by a viva voce vote.

Question recurring on the adoption of Floor Amendment No. 1 as
amended, the amendment as amended was adopted by a viva voce vote.

CSS5B 1814 as amended was passed to engrossment by a viva
voce vote.

COMMITTEE SUBSTITUTE
SENATE BILL 1814 ON THIRD READING

Senator Duncan moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that CSSB 1814 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: West.

CSSB 1814 was read third time and was passed by the following vote:
Yeas 30, Nays 0. (Samec as previous roll call)

GUESTS PRESENTED

Senator Luna was recognized and introduced to the Senate a group of
students and their teachers from John Glenn Elementary School in
San Antoenio.

The Senate welcomed its guests.
GUESTS PRESENTED

Senator Brown was recognized and introduced to the Senate a group
of sixth-grade students and their teachers from Sam Jamison Middle School
in Pearland.

The Senate welcomed its guests.
GUESTS PRESENTED

Senator Luna was recognized and introduced to the Senate a group of
students and their teachers from Fenwick Elementary School in
San Antonio.
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The Senate welcomed its guests.
MESSAGE FROM THE HOUSE

HOUSE CHAMBER
Austin, Texas
Friday, May 16, 1997

The Honorable President of the Senate
Senate Chamber
Austin, Texas

Mr. President:

I am directed by the House to inform the Senate that the House has taken the
following action:

THE HOUSE HAS PASSED THE FOLLOWING MEASURES:

HCR 238, Conferring the Texas Legislative Medal of Honor on Technical
Sergeant James M. Logan.

Respectfully,

/s/Sharon Carter, Chief Clerk
House of Representatives

HOUSE CONCURRENT RESOLUTION 238

The Presiding Officer, Senator Sibley in Chair, laid before the Senate
the following resolution:

HCR 238, Conferring the Texas Legislative Medal of Honor on
Technical Sergeant James M. Logan.

PATTERSON
The resclution was read.

On motion of Senator Patterson and by unanimous consent, the
resolution was considered immediately and was adopted by a viva
voce vote.

HOUSE BILL 621 ON SECOND READING

On motion of Senator Patterson and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 621, Relating to the establishment of the Texas Chiropractic
College as a public institution of higher education.

The bill was read second time and was passed to third reading by
a viva voce vote.

RECORD OF VOTE

Senator Ogden asked to be recorded as voting "Nay" on the passage
of the bill to third reading.
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HOUSE BILL 621 ON THIRD READING

Senator Patterson moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 621 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 29, Nays 1.
Nays: Ogden.
Absent-excused: West.

HB 621 was read third time and was passed by the following vote:
Yeas 29, Nays 1. (Same as previous roll call)

HOUSE BILLS ON FIRST READING

The following bills received from the House were read first time and
referred to the committees indicated:

HB 1175 to Committee on Jurisprudence.

HB 1756 to Committee on Jurisprudence.

HB 2254 to Committee of the Whole Senate on Legislative and
Congressional Redistricting.

HB 2396 to Committee on Criminal Justice.

HB 2948 to Committee on Finance.

HB 2981 to Committee on Natural Resources.

SENATE RULES SUSPENDED
(Posting Rules)

On motion of Senator Lucio and by unanimous consent,
Senate Rule 11.11 and Senate Rule 11.19 were suspended in order that the
Committee on Intergovernmental Relations might meet and consider the
following bills today: HB 3603, SB 1957

SENATE RULE 11.19 SUSPENDED
(Posting Rule)
On motion of Senator Zaffirini and by unanimous consent,

Senate Rule 11.19 was suspended in order that the Committee on Health
and Human Services might consider the following bills today:

HB 3054, HB 3075, HB 2856, HB 3018, HB 119, HB 1784, HB 2481,
HB 2913

CONFERENCE COMMITTEE ON HOUSE BILL 506

Senator Luna called from the President's table, for consideration at this
time, the request of the House for a conference committee to adjust the
differences between the two Houses on HB 506 and moved that the request
be granted.

The motion prevailed.

The Presiding Officer asked if there were any motions to instruct the
conference commitiee on HB 506 before appointment.

There were no motions offered.
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Accordingly, the Presiding Officer announced the appointment of the
following conferces on the part of the Senate on the bill: Senators Luna,
Chair; Cain, Duncan, Ellis, and Shapleigh.

SENATE RULE 11.19 SUSPENDED
{Posting Rule)

On motion of Senator, Brown and by unanimous consent,
Senate Rule 11.19 was suspended in order that the Committee on Natural
Resources might consider the following bills tomorrow:

HB 2705, HB 1960

SENATE RULE 11.19 SUSPENDED
(Posting Rule)

On motion of Senator Truan, on behalf of Senator Ratliff, and by
unanimous consent, Senate Rule 11.19 was suspended in order that the
Committee on Finance might consider the following bills and resolution
tomorrow: HB 2948, SJR 37, HB 3513

PERMISSION TO MEET GRANTED

On motion of Senator Truan and by unanimous consent, Senate
committees were granted permission to meet while the Senate was At Ease.

MOTION TO ADJOURN

On meotion of Senator Truan and by unanimous consent, the Senate
at 11:59 a.m. agreed to adjourn, subject to the reccipt of Messages from
the House and the introduction of bills and resolutions on first reading,
until 9:00 a.m. tomorrow.

AT EASE

The Presiding Officer, Senator Sibley in Chair, at 12:00 noon
announced the Scnate would stand At Ease subject to the call of the Chair.

IN LEGISLATIVE SESSION

Scnator Harris at 3:19 p.m. called the Senate to order as In
Legislative Session.

MESSAGE FROM THE HOUSE

HOUSE CHAMBER
Austin, Texas
Friday, May 16, 1997

The Honorable President of the Senate
Senate Chamber

Austin, Texas

Mr. President:

I am directed by the House to inform the Senate that the House has taken the
following action:

THE HOUSE HAS PASSED THE FOLLOWING MEASURES:
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HB 1465, Relating to the regulation of staff leasing services companies;
providing penalties.

HB 1645, Relating to cancellation of the voter registrations of persons who
are not United States citizens; providing a penalty.

HB 1800, Relating to state-administered assessment instruments for students
in special education programs.

HB 1914, Relating to the powers and duties of the Children's Trust Fund of
Texas Council.

HB 2155, Relating to the enforcement of possession orders by the
Title IV-D agency.

HB 2169, Relating to the liability of emergency service organizations.
HB 2607, Relating to the juvenile board of Red River County.

HB 2736, Relating to risk pools established by political subdivisions to
provide liability coverage.

HB 2887, Relating to promotional or educational activities of title
insurance entities.

HB 3151, Relating to optional contracts by certain conservation and
reclamation districts to make payments in exchange for a deferral of
annexation to cities with a population in excess of 1,600,000 to be uscd for the
supply of treated surface water and providing for alternatives for
non-participating districts.

HB 3157, Relating to excepting certain legistative documents from required
disclosure under the open records law.

HB 3249, Relating to school buses; providing a penalty.
HB 3339, Relating to dismissal of a condemnation proceeding.

HB 3428, Relating to financial assistance and related services for victims of
family violence.

HB 3605, Relating to the assignment of the judge of the County Court at Law
of Nolan County.

HB 3609, Relating to the boundaries, powers, administration, duties,
finances, contracts, and terms of directors of the Upper Leon River Municipal
Water District.

HCR 35, Designating picante sauce as the Official State Sauce of Texas.

HCR 83, Designating buckminsterfullerene the official State Molecule
of Texas.

HCR 96, Granting Benita Fogarty permission to sue the state.
HCR 144, Creating a special committee to designate Texas State Artists.

HCR 217, Memorializing Congress to restore the federal income tax
deductibility of state sales taxes.



2108 SENATE JOURNAL — REGULAR SESSION

HCR 271, Instructing the enrolling clerk of the house to make a technical
cotrection in H.B. No. 606.

HCR 273, Instructing the enrolling clerk of the house to make corrections
in H.B. 3.

SCR 57, Naming the Brachiosaur Sauropod, Pleurocoelus, the official Lone
Star State Dinosaur.
(Amended)

THE HOUSE HAS CONCURRED IN SENATE AMENDMENTS TO THE
FOLLOWING MEASURES:

HB 906 (Viva-voce vote)
HB 1112 (Viva-voce vote)
HB 2510 (Viva-voce vote)

THE HOUSE HAS REFUSED TO CONCUR IN SENATE AMENDMENTS
TO THE FOLLOWING MEASURES AND REQUESTS THE APPOINTMENT
OF A CONFERENCE COMMITTEE TO ADJUST THE DIFFERENCES
BETWEEN THE TWO HOUSES:

HB 1550
House Conferees: Goodman - Chair/Hightower/McClendon/Naishtat/Williams

THE HOUSE HAS PASSED THE FOLLOWING MEASURES:

SB 66, Relating to notice to the public and to public officials concerning
activities affecting certain community corrections facilities.

SB 85, Relating to surrogate decision making.

SB 113, Relating to the duty of the pardons and paroles division of the Texas
Department of Criminal Justice to notify law enforcement of a prisoner's
pending release or transfer to a halfway house.

SB 208, Relating to disclosure of certain information regarding certain
patients of a physician.

SB 262, Relating to employment in a nursing home or other facility serving
the elderly or disabled.

SB 320, Relating to exempting officers and employees of political
subdivisions of this state from certain interest payments in regard to
unclaimed property claims.

SB 412, Relating to maximizing federal reimbursement for certain foster care
program costs.

SB 483, Relating to the salary of an official court reporter.

SB 566, Relating to requiring the Texas Department of Transportation to
conduct a study on the highway transportation needs of the state because of
increased international trade under the North American Free
Trade Agreement.

SB 605, Relating to the movement of portable building units and compatible
cargo over a state highway.
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8B 620, Relating to durable powers of attorney.
SB 682, Relating to advertisements for certain health benefit plans.

SB 703, Relating to the consolidation of the fiscal and program audit
functions of the Texas Department of Criminal Justice.

SB 725, Relating to the qualification of a personal care facility as
a community home.

SB 874, Relating to certain reimbursements of expenses for members of the
Texas State Board of Examiners of Marriage and Family Therapists.

SB 909, Relating to certain electronic benefits transfer accounts that
are inactive.

SB 970, Relating to certain district courts in Bexar County.

SB 975, Relating to the disclosure of health care information by certain health
care providers.

SB 1057, Relating to the composition of and certain services operated by the
Texas Department of Mental Health and Mental Retardation.

SB 1165, Relating to health care services under the state Medicaid program
for children with special health care needs.

SB 1177, Relating to the publication of the Texas Register.

SB 1273, Relating to the sale of alarm products or services and burglary
detection devices.

SB 1290, Relating to the authority of an insurance agent to sell insurance
covering a vehicle that is security for a sale or lease contract.

SB 1304, Relating to funds tendered into the registry of the court.

SB 1333, Relating to reporting of representation before state agencies by
state officers and employees.

SB 1334, Relating to reporting concerning fundraising for governor for a day
and speaker's reunion day ceremonies.

SB 1385, Relating to the use of videoconferencing technology by the office of
the attorney general.

SB 1406, Relating to the duties and operations of a watermaster's office,
reimbursement of the Texas Natural Resource Conservation Commission for
the compensation and necessary expenses of a watermaster's office, and
creation of the watermaster fund.

SB 1544, Relating to public access to certain personal information about
employees of the Texas Department of Criminal Justice and certain law
enforcement personnel.

SB 1568, Relating to a retirement health trust for firefighters and police
officers of certain municipalities.

SB 1574, Relating to the health care provider network of the state Medicaid
program health care delivery system.
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SB 1609, Relating to the administration of the Uniform Act for out-of-state
probationer and parolee supervision.

SB 1610, Relating to the county jail work release program and to
participation by certain inmates of the Texas Department of Criminal Justice,
with the approval of a sheriff, in that program.

SB 1631, Relating to the issuance of permiis for the movement of oversize
and overweight vehicles.

SB 1849, Relating to the designation of a portion of United States
Highway 281 in Bexar County as the Congressman Frank M. Tejeda Memorial
Highway.

SB 1878, Relating to authorizing certain municipal utility districts to repair
and maintain streets and to issue bonds for that purpose.
Respectfully,

/s/Sharon Carter, Chief Clerk
House of Representatives

AT EASE

The Presiding Officer, Senator Harris in Chair, at 3:20 p.m. announced
the Senate would stand At Ease subject to the call of the Chair.

IN LEGISLATIVE SESSION

Senator Duncan at 5:15 p.m. called the Senate to order as In
Legislative Session.

MESSAGE FROM THE HOUSE

HOUSE CHAMBER
Austin, Texas
Friday, May 16, 1997

The Honorable President of the Senate
Senate Chamber
Austin, Texas

Mr. President:

I am directed by the House to inform the Senate that the House has taken the
following action:

THE HOUSE HAS PASSED THE FOLLOWING MEASURES:

HCR 275, Congratulating Lori Bennington on being named the 1997
Educator of the Year by the Midland Association for Retarded Citizens.

SB 213, Relating to the establishment of a child-care training center pilot
program for certain recipients of public assistance.
(Amended)

SB 273, Relating to development of a statewide consumer guide for
senior citizens.
(Committee Substitute)
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SB 712, Relating to certain duties regarding family law proceedings
performed by clerks of the court and certain law enforcement officers and
parties to the suit.

(Committee Substitute)

SB 932, Relating to abolishing the Texas Department of Commerce and the
Texas Agricultural Finance Authority and transferring the powers and duties
of the agencies to the newly created Texas Economic Development Agency to
administer state agency loan and loan guarantee programs and to engage in
capital formation initiatives to further the state’s economic and agricultural
development goals. )
(Committee Substitute/Amended)

SB 1017, Relating to training for members of appraisal review boards and to
the qualifications of the members of appraisal review boards.
(Amended) '

SB 1040, Relating to programs of institutions of higher education that address
small business research and development.
(Committee Substitute)

SB 1163, Relating to information and training about Medicaid managed care.
(Amended)

SB 1164, Relating to Medicaid managed care contract compliance.
(Amended)

SB 1175, Relating to recall elections to remove a member of the board of
directors of a municipal utility district.
(Committee Substitute)

SB 1248, Relating to intermediate care facilities for the mentally retarded;
imposing civil and criminal penalties.
(Amended)

SB 1310, Relating to historic structures, including the restoration and
preservation of historic structures by municipalities.
(Amended)

SB 1368, Relating to the enforcement of certain traffic laws by private
institutions of higher education.
{Amended)

SB 1391, Relating to establishing and maintaining a county road.
{Amended)

SB 1517, Relating to the repeal of certain advisory committees of the Texas
Department of Health.
{Amended)

SB 1622, Relating to the creation of the Lubbock Reese
Redevelopment Authority.
(Committee Substitute/Amended)

SB 1630, Relating to motor vehicle registrations.
(Committee Substitute/Amended)
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SB 1765, Relating to certification of certain persons who
practice acupuncture.
(Amended)

SB 1899, Relating to the creation, administration, powers, duties, operation,
and financing of the Pine Island Bayou Stormwater Control District; granting
the authority to issue bonds and impose taxes; granting the power of
eminent domain.

(Amended)

HB 137, Relating to the qualifications of certain charitable organizations for
an exemption from ad valorem taxation.

HB 297, Relating to certain signs controlling use of traffic lanes.

HB 306, Relating to the law that applies to activities coanducted over
the Internet.

HB 328, Relating to an exemption to the licensing requirements for irrigators.

HB 464, Relating to certain information that must be disclosed in
political advertising.

HB 978, Relating to the eligibility of certain higher education employees to
participate in group programs under the Texas Employees Uniform Group
Insurance Benefits Act.

HB 998, Relating to the conflict-of-interests prohibition applying to a local
official who has a substantial interest in a business entity.

HB 1153, Relating to the powers and duties of the missing children and
missing persons information clearinghouse.

HB 1292, Relating to the custody of certain children who commit traffic or
other offenses punishable by fine only.

HB 1693, Relating to authorizing the state jail division of the Texas
Department of Criminal Justice to house county jail inmates in a state jail
felony facility.

HB 1726, Relating to an integrated pest management program at an
institution of higher education or school district.

HB 1749, Relating to the right of certain lessees of real property to protest
before an appraisal review board a determination of the appraised value of the
property for ad valorem tax purposes.

HB 1922, Relating to cancelling or prohibiting the issuance of certain
original or renewal alcoholic beverage permits or licenses for nonpayment of
ad valorem taxes.

HB 2103, Relating to restrictions on the siting of solid waste facilities and to
the Texas Natural Resource Conservation Commission's consideration of
cumulative risks in certain administrative proceedings.

HB 2198, Relating to the issuance of Texas Commission on Alcohol and Drug
Abuse license plates.
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HB 2213, Relating to municipal and county policies regarding enforcement
of certain drug laws.

HB 2321, Relating to nursing home bed certification and decertification.
HB 2380, Relating to the abolition of unnecessary governmental entities.
HB 2731, Relating to the creation of the First Colony Management District.

HB 2837, Relating to certain filing fees and salaries of judges in the statutory
county courts of certain counties.

HB 3019, Relating to permit exemptions under the Texas Clean Air Act for
construction or modification of certain facilities.

HB 3475, Relating to facilitating the organization and availability of
government information.

HB 3544, Relating to the justice of the peace courts of Harris County.

HCR 151, Directing TDHS to take steps to expand community options for
long-term care.

Respectfully,

/s/Sharon Carter, Chief Clerk
House of Representatives

AT EASE

The Presiding Officer, Senator Duncan in Chair, at 5:16 p.m.
announced the Senate would stand At Ease subject to the call of the Chair.

IN LEGISLATIVE SESSION

Senator Armbrister at 6:43 p.m. called the Senate to order as In
Legislative Session.

MESSAGE FROM THE HOUSE

HOUSE CHAMBER
Austin, Texas
Friday, May 16, 1997

The Honorable President of the Senate
Senate Chamber
Austin, Texas

Mr. President:

I am directed by the House to inform the Senate that the House has taken the
following action:

THE HOUSE HAS PASSED THE FOLLOWING MEASURES:

HB 489, Relating to the applicability of a sexual offender registration
program to certain defendants and to the procedures used to register and
monitor sex offenders.

HB 2250, Relating to child protective services provided by the Department of
Protective and Regulatory Services.
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HB 2750, Relating to certain municipal firefighters and police officers
entitled to additional wages; providing a civil penalty.

HB 3258, Relating to the implementation of the Medicaid managed
care program,

HCR 26, Granting The Burnett Companies, doing business as Burnett
Personnel Services, permission to sue the State of Texas and the Texas
Department of Banking.

HCR 118, Granting Dick Corporation permission to sue the State of Texas
and the Texas Department of Criminal Justice.

HCR 132, Encouraging the Texas Board of Criminal Justice, Texas Youth
Commission, Juvenile Probation Commission, county commissioners, and
sheriffs to support faith-based correctional programming and facilities.

HCR 137, Memorializing Congress to create a NAFTA Trade Impact Fund.
Respectfully,

/s/Sharon Carter, Chief Clerk
House of Representatives

HOUSE BILLS AND RESOLUTIONS ON FIRST READING

The following bills and resolutions received from the House were read
first time and referred to the committees indicated:

HB 137 to Committee on Finance.

HB 297 to Committee on State Affairs.

HB 306 to Committee on International Relations, Trade, and
Technology.

HB 328 to Committee on Natural Resources.

HB 464 to Committee on State Affairs.

HB 489 to Commitiee on Criminal Justice.

HB 772 to Committee of the Whole Senate on Legislative and
Congressional Redistricting,.

HB 951 to Committee on State Affairs.

HB 978 to Committee on State Affairs,

HB 998 to Committee on Intergovernmental Relations.

HB 1055 to Committee on State Affairs.

HB 1153 to Committee on Health and Human Services.

HB 1292 to Committee on Criminal Justice.

HB 1465 to Committee on Economic Development.

HB 1507 to Committee on Jurisprudence.

HB 1645 to Committee on Jurisprudence.

HB 1693 to Committee on Criminal Justice.

HB 1726 to Committee on Education.

HB 1749 to Committee on Intergovernmental Relations.

HB 1800 to Committee on Education.

HB 1914 to Committee on Health and Human Services.

HB 1922 to Committee on State Affairs.
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HB 2103 to Committee on Natural Resources.

HB 2155 to Committee on Jurisprudence.

HB 2169 to Committee on Jurisprudence.

HB 2198 to Committee on Finance.

HB 2213 to Committee on Intergovernmental Relations.

HB 2250 to Committee on Health and Human Services.

HB 2273 to Committee on Jurisprudence.

HB 2321 to Committee on Health and Human Services.

HB 2328 to Committee on State Affairs.

HB 2380 to Committee on State Affairs.

HB 2383 to Committee on Finance.

HB 2435 to Committee on Crimianal Justice.

HB 2516 to Committee on Criminal Justice.

HB 2520 to Committee od State Affairs.

HB 2607 to Committee on Jurisprudence.

HB 2650 to Committee on Jurisprudence.

HB 2731 to Commiitee on Intergovernmental Relations.

HB 2736 to Committee on Intergovernmental Relations.

HB 2750 to Committee on Intergovernmental Relations.

HB 2837 to Committee on Jurisprudence.

HB 2887 to Committee on State Affairs.

HB 3019 to Committee on Natural Resources.

HB 3151 to Committee on Intergovernmental Relations.

HB 3157 to Committee on State Affairs.

HB 3216 to Committce on Economic Development.

HB 3244 to Committee on Criminal Justice.

HB 3249 to Committee on Education.

HB 3258 to Committee on Health and Human Services.

HB 3339 to Committee on Jurisprudence.

HB 3373 to Committee on Criminal Justice.

HB 3412 to Committee on Economic Development.

HB 3428 to Committee on Health and Human Services.

HB 3475 to Committee on State Affairs.

HB 3544 to Committee on Jurisprudence.

HB 3605 to Committee on Jurisprudence.

HB 3609 to Committee on Natural Resources.

HCR 5 to Committee on Administration.

HCR 26 to Committee on Finance.

HCR 83 to Committee on Administration.

HCR 96 to Committee on Jurisprudence.

HCR 118 to Committee on Finance.

HCR 137 to Committee on International Relations, Trade, and
Technology.

HCR 144 to Committice on Administration.

HCR 151 to Committee on Health and Human Services.

HCR 217 to Committee on Finance.

CONGRATULATORY RESOLUTIONS

SR 753 - by Ellis: Congratulating the Mamie Charity Club and Youth
Auxiliary of Houston.
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SR 754 - by Ellis: Congratulating the Missouri City/Houston Metro
Chapter of National Women of Achievement, Incorporated.

SR 756 - by Ellis: Congratulating the Mabrie Memorial Mortuary
in Houston.

SR 757 - by Patterson: Commending Erica Kaye Waitschies.
SR 758 - by Patterson: Congratulating Charles Puryear.

SR 761 - by Truan: Honoring Rodolfo Mirabal and Robert Mirabal
of Corpus Christi.

SR 762 - by Barrientes: Commending all those involved in the
peaceful compromise in the Fort Davis area.

MISCELLANEOUS RESOLUTIONS

SR 759 - by Patterson: Declaring May 18 through May 24, 1997,
National Association of Insurance Women Week.

SR 760 - by Patterson: Declaring May, 1997, as Wetlands Month
in Texas.

HCR 231 - (Luna): Designating May 1997 as Older
Americans Month.

ADJOURNMENT

Pursuant to a previously adopted motion, the Senate at 6:50 p.m.
adjourned until 9:00 a.m. tomorrow.

APPENDIX

COMMITTEE REPORTS
The following committee reports were received by the Senate:
May 16, 1997
NATURAL RESOURCES — CSHB 2776, CSSB 1954
JURISPRUDENCE — HB 1990 {Amended), HB 2309
EDUCATION — CSSB 1019, CSHB 1548

INTERGOVERNMENTAL RELATIONS — HB 2577 (Amended),
CSHB 970, HB 1161 (Amended)

EDUCATION — CSHB 1468
INTERGOVERNMENTAL RELATIONS — HB 580 {Amended)

CRIMINAL JUSTICE — HB 462, HB 500, HB 844, HB 907, HB 1229,
HB 1233, HB 2825, HB 2830, HB 3572, HB 3588

NATURAL RESOURCES — HB 574, HB 827, HB 1144, HB 3330,
HB 3579, HB 3586, HB 3589, HB 3597, HB 1052, HB 3492, HB 3547,
SB 1955
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NANCE — HB 3271, HB 3250, HB 3189, HB 3027, HB 2798,
B 2747, HB 2564, HB 2157, HB 1209, HB 846, HB 733, HB 571

FATE AFFAIRS — HCR 2, HCR 67, HB 2332 (Amended), HB 2382
.mended), CSHB 251, HB 2424, HB 2318, HB 163, HB 1790, HB 220,
B 2600, HB 2906, HB 1811, HB 2512, HB 3448, HB 2606, HB 2469,
B 2997, HB 2877, HB 3176, HB 3074, HB 3366, HB 3367, HB 1780,
B 814, HB 3585, HB 1338, HB 1937, HB 1812, HB 1723, HB 1703,
B 1473, HB 1667, HB 979, HB 1062, HB 1843 (Amended), HB 1961
.mended), HB 1856 (Amended), CSHB 2703, CSHB 2644, CSHB 2098,
SHB 3370

CONOMIC DEVELOPMENT — HB 3031, HB 1853, HB 3197,
B 3161, HB 839, HB 2438, HB 219, CSHB 381, CSHB 812,
SHB 2033, CSHB 1476, CSHB 2437, CSHB 33383

ITERGOVERNMENTAL RELATIONS — HB 2446 (Amended), HB 1294
umended), CSSB 1866

JUCATION — CSHB 1611, CSHB 836, CSHEB 3112, CSHB 1640

RIMINAL JUSTICE — HB 3062 (Amended), CSHB 2561, CSHB 818,
B 438 (Amended)

EALTH AND HUMAN SERVICES — HB 31400, HB 2099, HB 446,
B 2386, HB 2626, HB 2618, HB 155, HB 2084

{TERGOVERNMENTAL RELATIONS — CSHB 1891, HB 3587,
B 2850, HB 2462, HB 3591, HB 2345, HB 2868, HB 3583, HB 130,
B 3603, HB 3594

TATE AFFAIRS — CSHB 3306

SIGNED BY GOVERNOR

ay 14, 1997

B 217

Aay. 15, 1997

B 293, SB 338, SB 400, SB 445, SB 638, SCR 46, SCR 67, SCR 76
SENT TO GOVERNOR

iay 16, 1997

B 67, SB 170, SB 201, SB 264, SB 303, SB 323, SB 394, SB 396, SB 403,
B 417, SB 459, SB 478, SB 514, SB 569, SB 570, SB 580, SB 591, SB 600,
B 623, SB 625, SB 698, SB 706, SB 771, SB 786, SB 843, SB 928, SB 939,
B 973, SB 991, SB 1007, SB 1014, SB 1016, SB 1033, SB 1108, SB 1127,
B 1150, SB 1179, SB 1202, SB 1211, SB 1388, SB 1663, SB 1922

SIGNED BY GOVERNOR

ay 16, 1997
B 998, SB 1706






